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Town and Country Planning Acts

BOROUGH OF COLCHESTER

FSFRVATION ORDER, 23/88 o
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Colchester Borough Council
in this Order called ‘““the authority”’, in pursuance of the powers conferred in that behalf by
section 60 [and 61*] of the Town and Country Planning Act 1971 as amended T [and section 2
of the Town and Country Planning Act 19848], and subject to the provisions of the Forestry
Acts 1967 and 1979, hereby make the following Order:—

1. In this Order:—

“‘the Act’’ means the Town and Country Planning Act 1971;

“‘owner’’ means the owner in fee simple, either in possession or who has granted a lease or
tenancy of which the unexmred portnon is less than three years; lessee (mcludmg a sub-

lessee) or tenant in possession, the unexp;red portion of whose lease or tenancy is three
years or more; and a mortgagee in possession; and

“‘the Secretary of State’’ means the [Secretary of State for the Environment] [Secretary of
State for Wales].

2.—Subject to the provisions of this Order and to the exemptions specified in the Second
Schedule hereto, no person shall, except with the consent of the authority and in accordance
with the condmons if any, 1mposed on such consent, cut down, top, lop, uproot, wmully
damage or wilfully destroy or cause or permit the cutting down, topping, lopping, uprooting,
wilful damage or wilful destruction of any tree specified in the First Scheduie hereto or

COIl’lpI'lSCCI lI'l a group of trees or in a woodiand therein specmea € pOSlllO[l of which trees,
~L e

groups of trees and woodlands is defined in the manner indicated in the said First Schedule on
the map annexed heretoF which map shall, for the purpose of Such definition as aforesaid,
prevail where any ambiguity arises between it and the specification in the said First Schedule

3.—An application for consent made to the authorityY under Article 2 of this Order shall
be in writing stating the reasons for making the application, and shall by reference if necessary
to a plan specify the rees to which the application relates, and the operations for the carrying
out of which consent is required.

4.—(1) Where an application for consent is made to the authority under this Order, the
authority may grant such consent either unconditionally, or subject to such conditions
(including conditions requiring the replacement of any tree by one or more trees on the site or in
the immediate vicinity thereof), as the authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland specified in the First Schedule
to this Order the authority shall grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is necessary in the interests of amemly
to mamtam the spec1a1 character 01 the woodiand or the woodiand cnaracter of the area, and
Sl'lall not lmDOSC conditions on such consent requmng replaccmcm or l’CplaIltlﬂg

1 NOTE: Where apnropriate this Order has been dated to reflect statutory amendments which have resulted in the need

MR ALV R g =~} TIL QPPIUPNIGW LLs AWl 4as Ul u ?u‘.bv SN

to show substitutions or repeals of the prescribed form.
* Include only where Order contains a direction under section 61 of the Act.

+ Section 60 is amended by section 10 of the Town and Country Amenities Act 1974 and Schedule 15 paragraph 13 and
Schedule 34 Part X of the Local Government Plannmg and Land Act 1980. Section 61 is amended by Schedule 34 Part X and
bcncaule 1) paragrapn id4 0[ ll'le Local UOVCl’Hanl rlanmng anu L&IIG f\Cl IVOU
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Map to be o a scale of not less than 25 in
e 6 inches to one mlle (1: 10000 or l: 10560)

NOTE: If it is proposed to fell any of the trees included in this Order and the felling requires a licence under the Forestry

Act 1967, an application should be made in the first place to the Forestry Commission.
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(2) The authonty shall keep a register of all apphcatlons for consent under this Order
comalnlng lnlormauon ‘as io lﬂC Hdllll"c UI lllC dppllLdLlUIl, l.llC UCLIMUII Ul l.llC auului‘ity'
thereon, any compensation awarded in consequence of such dec1snon and any directions as to

replanting of woodlands; and every such regis y the public

at all reasonable hours.

3
len

5.—Where the authority refuse consent under this Order or grant such consent subject to
conditions they may when refusing or granting consent certify in respect of any trees for which
they are so refusing or granting consent that they are satisfied—
(a) that the refusal or condition is in the interests of good forestry; or
(b) in the case of trees, other than trees comprised in a group of trees or in a
woodland, that the trees have an outstanding or special amenity value; or
(c) in the case of trees which are comprised in a group of trees or in a woodiand, that
the group of trees or the woodland, as the case may be, has an outstandmg or

bpebldl d[llCIllLy leUC,
but a certificate shall not be given in the case of trees falling within (c¢) above if the applicatio
inn 18 l

+ ~f th hac lhoaan raf,
in respect of them has been referred by the Forestry Commissioners under section 15

15(2)(a) of the Forestry Act 1967.

6.—(1) Where consent is granted under this Order to fell any part of a woodland other
than consent for silviculture thmnmg then unless—
(a) such consent is granted for the purpose of enabling development to be carried out
m accordance w1th a permission to develop land under Part III of the Act, or
{b) the auumrit'y' with the approval of the Secretary of State dispense with replanting,
the authority shall give to the owner of the land on which that part of the woodland is situated a

Airantian in tfing enanifuing tha mannar 1 1 1 1
direction in writing specifying the manner in which and the time within which he shall replant

d
such land and where such a direction is given and the part is felled the owner shall, subject to
the provision of this Order and section 175 of the Act, repl..nt the said land in acco rdan_ce with
the direction.
(2) Any direction given under paragraph (i) of this Article may include requirement

to—

(u; SpeCIt‘:S;

(b) number of trees per acre (hectare);

(c) the erection and maintenance of fencing necessary for protection of the
replantmg,

(d) the preparation of ground, draining, removal of brushwood, lop and top;
and

(e) protective measures against fire.

7.—On i 1mposmg ‘any condmon requiring the replacement of any tree under Artlcle 4 of

Popl oy t1nla

+ N a Aiw
uic UTaEr, Or o6 giviiig a Qir ection under Article 6 of this Order withr respect to ther lb}llalu.l.lls of

woodlands, the authority shall if such condition or direction relates to land in respect of which
by

rela\us made hv a water auther!tv cince st March 1974 h\l anv other authoritv (WthP
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functions are now exercised by a water authority) who at any time prior to 1st Apl‘ll 1974
exercised the funcnon_s in respect of which the byelaw was made, by a drainage board, or by the
Greater London Council in the exercise of its functions in relation to mamtenance,
improvement or construction of watercourses or of drainage works, restrict or regulate the
planting of trees, notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect subject to the
requirements of the water authority or the drainage board under those byelaws and the
condition or direction shall have effect accordingly.

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part III
of the Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage in
consequence of any refusal (including revocation or modification) of consent under this Order
or of any grant of any such consent subject to conditions, shall, if he makes a claim on the
authority within the time and in the manner prescribed by this Order, be entitled to recover

PR, RS e d

from the d.lllﬂ()l'lly compensation in ICSpPCCL of such loss or uamage'
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Provided that no compensation shall be payable in respect of loss or damage suffered by
reason of such refusal or grant of consent in the case of any trees the subject of a certificate in
accordance with Article 5 of this Order. .

,oa L e

10.—In assessing compensation payable under the last preceding Article account shaii be
taken of: '

(a) any compensation or contribution which has been paid whether to the claimant or

any other person, in respect of the same trees under the terms of this or any other

Tree Preservation Order under section 60 of the Act, or under the terms of any

Interim Preservation Order made un ior f own and Country
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(2) The time within which any such claim shall be made as aforesaid shall be a period of
twelve months from the date of the decision of the authority, or of the Secretary of State, as the
case may be, or where an appeal has been made to the Secretary of State against the decision of
the authority, from the date of the decision of the Secretary of State on the Appeal.

12.—Any question of disputed compensation shall be determined in accordance with the
provisions of section 179 of the Act.
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exceeding Level 4 on the standard scale¥ on summary conviction and, in the case of a continuing offence
when the contravention is continued after conviction, a person is liable on summary conviction to an
additional fine not exceeding £5 for every day on which the contravention is so continued.

If a tree is removed, uprooted or destroyed in contravention of an order or, except in the case of a
tree to which the Order applies as part of a woodland, is removed, uprooted or destroyed or dies at a
time when its cutting down or uprooting is authorised only by section 60(6) of the Town and Country
Planning Act 1971 relating to trees which are dying or dead or have become dangerous, it is the duty of
the owner of the land, unless on his application the local planning authority dispense with the
requirement, to plant another tree of appropriate size and species at the same place as soon as he
reasonably can. Except in emergency, not iess than 5 days previous notice of the removali, etc., shouid be
given to the authority to enabile the latter to decide whether or not to dispense .with the requirement. In
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respect of trees in a woodland it is sufficient {0 replace the irees removed, uprooted or desiroyed by
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destroyed stood or on such other land as may be agreed between the authority and the owner of the land,
and (in either case) in such places as may be designated by the authority,

e included unless it appears to the authority that the Order shouid take effect immediately.
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FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY*

famniwnlad jm liloal, ~Am tha seanea)
\C IVIIVICU 111 VIAGVR VIl LIC luap)y
No. on Map. Description. Situation.
T1 Oak Stanway Railway Dep
-=J " ol
Stanway
TREES SPECIFIED BY REFERENCES TO AN AREA*
{within a dotted black line on the map)
No. on Map. Description Situation.
Al All Trees whatever Species Stanway Railway .Depot,
Halstead Road, Stanway
GROUPS OF TREES*
(wiihin a broken black line on the map)
No. on Map. Description, Situation.
| A PENSN
1VJ11T
* The word “NONE” must be entered where necessary
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WOODLANDS*
{within a continuous black line on the map)
No. on Map. Description . Situation.

None

i * The word “NONE”’ must be entered where necessary.

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to
(1) the cutting down of any tree on land which is subject to a forestry dedication covenant where
: (@) any positive covenants on the part of the owner of the land contained in the same deed as the
! forestry dedication covenant and at the trme of the cutting down binding on the then owner of

o~
]
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-

-~
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the cuttmg down, unrootmg. topmng or loppmg of a tree .

(@) by or at the request of the Post Office where the land on which the tree is situated is land which
has been acquired for the purpose of the Post Office’s undertaking and either works on such land
cannot otherwise be carried out or the cutting down, uprooting, topping or lopping is for the

purpose of securing safety in the operation of the undertaking; or the iopping in pursuance of the
power conferred on any operator of a telecommunications code system by virtue of paragraph 19
of Schedule 2 to the Telecommunications Act 1984;

(b) by or at the request of
(i) a statutory undertaker where the land on which the tree is situated is operatronal land as
defined by the Act and either works on such land cannot otherwise be carried out or the
cumng down, uprootlng, topplng or lopping is for the purpose of securing safety in the
operation of the undertaking;

{ii) an electricity board within the meaning of the Electric:ty Act 1947, where such tree obstructs
the construction by the board of any main transm 'qsion line or other electric line within the

mne
meaning resnectrvely of the Electricit ty (Supply) Act 1919 and ‘the Electric Lrghtmg Act 1882
or interferes or would interfere with the maintenance or working of any such line;
(iii) a water authority established under the Water Act 1973, or a drainage board constituted or
treated as having been constituted under the Land Drainage Act 1976, where the trees

interferes or would interfere with the exercise of any of the functions of such water
authority or drainage board in relation to the maintenance, improvement or construction of

+
L
water courses or of drainage works; or

alta WUuious .nu,

(iv) the Secretary of State for Defence, the Secretary of State for Transport, the Civil Aviation
Authority, or in relation to any airport managed by a company to which any property,
rights or liabilities have been transferred in pursuance of a scheme made under section 1 or
15 of the Airports Act 1986, the person for the time being having the management of the

ALA

alrport, wnere in the oplmon of such becretary of State, Auth 01'11)’ Or person in¢ ir¢
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obsiructs the approaci Or aircraii 1o, Or tneir acparture
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<
(¢) where immediately required for the nurpose of carrymg out dev el ment authorised by. the
planning permission granted on an application made under Part I1I of the Act, or deemed to
have been so granted for any of the purposes of that Part;
(d) which is a fruit tree cultivated for fruit production growing or standing on iand comprised in an

cato
calc

222

hment areal
ent area

t ac
[(e)in pursunance of the powers of the Thames Water Authority under section 105 of the Thames
Conservancy Act 1932.]




THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country Planning Act 1971 as adapted and
modified to apply to this Order.

P
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33. (1) Without prejudice to the following provisions as to the revocation or modification of consents, any
consent under the Order, including any direction as to replanting given by the authority on the granting of such
consent, shall (exccpt in so far as the consent otherwise provides), enure for the benefit of the land and of all

persons lUr ll'lc umc UClllg IIILCICDICU UICICIII

'
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35. Reference of applicaiions to the Secreiary of Siﬁie.—(i) State may give directions to th

al
authority requiring applications for consent under the Order to be referred to him instead of being dealt with by the
anthority,

Qreviaiang

('ID

4) Where an application for consent under the Order is referred to the Secretary of S tate under this section,
the provisions o f Articles 4 and § of the Qrder shall apply as they apply to an application which falls to be

determined by the authority. o

=

St..-- shall, 1f eltht_!r

{5) Before determining an application referred to him under this section the Secretary

v o
the appllcam or the authority so desire, afford to each of them an opportunity of appearing before and bein
by, a person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application referred to him under this section shall be final.

_..
3
7-9:
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36. . Appeals apainst decisions.—(1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them subject to conditions, or where any
certificate or direction is given by the authority, the applicant, if he is aggrieved by their decision on the
application, or by any such certificate, or the person directed if he is aggrieved by the direction, may by notice
under this section appeal to the Secretary of State.

- (2) A notice under this section shall be served in writing within twenty-eight days from the receipt of notification
of the decision, certificate or direction, as the case may be, or such longer period as the Secretary of State may
allow,

(3) Where an appeal is brought under this section from a decnsnon certificate or direction of the authority, the
Secretary of State, subject to the followmg provisions of this section, may allow or dismiss the appeal, or may
reverse or vary any part of the decision of the authority, whether the appeal relates to that part thereof or not, or
may cancel any certificate or cancel or vary any direction, and may deal with the application as if it had been made

to him in the first instance.

(4) Before determining an appeal under this section, the Secretary of State shall, if either the appellant or the
authority so desire, afford to each of them an onnnrtumtv of appearing before, and being heard by, a person

....... ty o cdllily

appomted by the Secretary of State for the purpose.
(6) The decision of the Secretary of State on any appeal under this section shall be final.

37. Appeal in default of decision.—Where an application for consent under the Order is made to the
authority, then unless within two months from the date of receipt of the application, or within such extended
period as may ai any time be agreed upon in wriiing beiween ihe applicani and the authority, the authority either—

(@) give notice to the applicant of their decision on the application; or

{&) give notice to him that the application has been referred to the Secretary of State in accordance with

directions given under section 35 above;
the provisions of the last preceding section shall apply in relation to the application as if the consent to which it
relates had been refused by the authority, and as if notification of their decision had been received by the applicant
at the end of the said period of two months, or at the end of the said extended period, as the case may be.

45. Power to revoke or modify the consent under the Order.—(1) If it appears to the authority that it is
expedient to revoke or modify any consent under the Order granted on an application made under Article 3 of the
Order, the authority may by Order revoke or modify the consent to such extent as they consider expedient.

(2) Subject to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect
unless it is confirmed by the Secretary of State; and the Secretary of State may confirm any such Order submitted
to him either without modification or subject to such modification as he considers expedient.




(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section, the

authority shall furnish the Secretary of State with a statement of their reason for makmg the Order and shali serve

notice together with a copy of the aforesaid statement on ihe owner and on ihe occupier of ihe land affecied, and
on any other person who in their opinion will be affected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom notice is served so requires, the Secretary _f Qtate before

confirming the Order;-shall afford to that person, and to the authority, an opportunity of appear fore, and

being heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before the
operations for which consent has been given have been completed:

Provided that the revocation or modification of consent shaii not affect so much of those operations as has

been prekusly carried out.

(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subsection (2) of this section.

rovisions shall have effect where
rder’ ) under section 43 aoove

46. Unopposed revocation or odificalion of consent —(1) The following

ocal planmng autnonty have
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persons w e
that they do not blect to such Order

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify (a)
the period (not less than twenty-eight days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity of
appeanng before, and bemg heard by, a person appomted by the Secretary ot State for the purpose ana (b) the

L,,-‘ J, ,,,,,, -AA-ALt\-

pcrlou ‘ﬂol lCSS inan i4
of which_ if no cn‘_h notice is given to the Secretary of State, such Order mav takp effect by virtue
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and without being confirmed by the Secretary of State.
(3) The authority shall also serve notices to the same effect on the
(4) The a hnrl shail send a copy of any advertisement published

of State, not more than three days after the publication.

(5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such Order
has given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such Order be
submitted to him for confirmation, such Order shall at the expiration of the period referred to in subsection (2) (b)
of this section take effect by virtue of this section and without being confirmed by the Secretary of State as required
by section 45 of the Act. -

{(6) This section does not appiy to such Order revoking or modifymg consent granted or deemed to have been

il ‘
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granied by the Secretary of Siaie under Part

e persons mentioned in subsection (1) above.
under subsection (2) above to the Secretary
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TREE PRESERVATION ORDER

relating to |
|

Various Trees at Stanway Railway Depot,
Halstead Road, Stanway .|
|

Cat. No. TCP 38 |
Shaw & Sons Lid., Shaway House, London SEZ6 SAE |
LLB 7727
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Important - This Communication affects your property \

RECORDED DELIVERY

The Borough of Colchester Tree Preservation Order No. 23/88
Town & Country Planning Act 1971

To:~ British Rail Property Board
South East Region
Great Northern House
79/81 Euston Road
LONDON

WIN
A4 ™M
NW I and

TAKE NOTICE that the Colchester Borough Council have made the above-~
mentioned Order, a copy of which is attached.

The Council congider the Order should be confirmed on the grounds that
the trees covered by the Order make an important contribution to the visual
amenity of this area of the town and that the amenity should be protected by
the preservation of the trees.

A certified copy of the Order may be inspected at my office during nommal
office hours. Before deciding whether to confirm the Order, the Council will
take into consideration any objections or representations made in writing to
me within 28 days from the date of the service of this notice. A copy of the
provisions of Regulation 7 of the Town and Country Planning (Tree Preservation

Order) Regulations, 1969, in respect of the submission of objections or
representations is printed overleaf.

The Order contains a direction under Section 61(1) of the Town and
Country Planning Act, 1971. The effect of thig direction is that the Order
takes effect provisionally immediately and shall continue in force by virtue
of the gection until the expiration of a period of six months beginning with

the date on which the Order was made, or the date on which the Order is
confirmed.

1 .
DATED the Ninth day of January 1989
Vs A
) Y/ S
~ AR~ el



Objections andrigepigsiqga}iqgg

7. (1) Every objection or representation with respect to an order shall be
made in writing to the Authority, and shall state the grounds thereof, and
" gpecify the particular trees, groups of trees, or woodlands in respect of
which it is made.
A
{2) An objection or representation shall be duly made if it complies
with paragraph (1) of this regulation and is received by the Authority within
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fa7a1 Colchester Borough Councii
N £y =
3/ Memorandum
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To:

Fraom Mmoo et Y Y v Y wmy
i 1ne 1owil Cierk L€ porougn rianner
Land Charges
Mv referance B Y LT Your reference: famt o o
X PGG/LAC/7/30 : \Miss Coleman)
Tel. extension: 2227 Copies to:
Date: 9th January 1989
Subject:, The Colchester Borough Tree Preservation Order No. 23/88

Various Trees at Stanway Railway Depot, Halstead Road, Stanway

.++ I enclose, for your information, a copy of the above-mentioned Tree Preservation
Order made by the Council.

A copy of the Order has been served on the owners, as follows:-
British Rail Property Board

South East Region
Great Northern House

79/81 Euston Road
LONDON
NW1 2RT BOROUGH PLANNER
NW1 2RT
nenciyen 10 1AM 'tﬂﬂﬂ'v )
RLULIVEL BV SR 707 -
. FILE No,____ """ ACK
N 77/ COPIES TO
\' ///1 ,'f'" oty [ ] SriHan. id sAsa s8m
'7 J KN = / REFLY SENI .

{TOWN CLERK
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BOROUGH OF COLCHEST::.R

TREE PRESERVATION ORDER, 2%/

Colechester Borough Council,

- in this Order called ““the authority”’, in pursuance of the powers conferred in that behalf by
section-60 [and 61*] of the Town and Country Planning Act 1971 as aniended + [and section 2

of the Town and Country Planning Act 19848], and subject to the prowﬂlon‘ of the Forestry
Acts 1967 and 1979, hereby make the followmg Order:—

1. In this Order:—
““the Act”” means the Town and Country Planning Act 1971;

‘“‘owner’’ means the owner in fee simple, either in possession or who has granted a lease or
tenancy of which the unexplred portlon is less than three years; lessee (1nclud1ng a sub-
lessee) or tenant in possession, the unexpired portion of whose lease or tenancy is three
years or more; and a mortgagee in possession; and

““the Secretary of State’’ means thc [Secretary of State for the Environment] [Secretary of
State for Wales].

2.—Subject to the provisions of this Order and to the exemptions specified in the Second
Schedule hereto, no person shall, except with the consent of the authority and in accordance
with the conditions, if any, imposed on such consent, cut down, top, lop, uproot, wilfully
damage or wilfully destroy or cause or permit the cutting down, topping, lopping, uprooting,
wilful damage or wilful destruction of any tree spec1f1ed in the First Schedule hereto or
comprised in a group of trees or in a woodland therein specified, the position of which trees,
groups of trees and woodiands is defined in the manner indicated in the said First Scheduie on
the map annexea hereto# wmcn map shall, for the purpose of such definition as aforesaid,

Ava o 27 aricoe lhatizians PR R - ben cmsd Tiense QL 0.1
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4.—(1) Where an application for consent is made to the authority under this Order, the
authority may grant such consent either unconditionally, or subject to such conditions
(including conditions requiring the replacement of any tree by one or more trees on the site or in
the immediate vicinity thereof), as the authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland specified in the First Schedule
to this Order the authority shall grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the authority, it is necessary in the interests of amenity
to maintain the special character of the woodland or the woodland character of the area, and
shall not impose conditions on such consent requiring replacement or repianting.

............... LML I L

1 NOTE: Where appropriate this Order has
to show substitutions or repeals of the prescrib

* Include only where Order contains a direction under section 61 of the Act.

4 Section 60 is amended by section 10 of the Town and Country Amenities Act 1974 and Schedule 15 paragraph 13 and
Schedule 34 Part X of the Local Government Planning and Land Act 1980. Section 61 is amended by Schedule 34 Part X and
Schedule 15 paragraph 14 of the Local Government Planning and Land Act 1980.

§ Inciude oniy where Order relates to Crown Land.

S S

F Map 10 be {0 a scale of not less than 25 inches 10 one mile (i:2
shall be 6 inches to one mile (1:10000 or 1:10560).

uve e

{ NOTE: If it is proposed to fell any of the trees included in this Order and the felling requires a licence under the Forestry
Act 1967, an application should be made in the first place to the Forestry Commission.



- (2) The authority shall keep a register of all applications for consent under this Order
contammg information as to the nature of the applicanon the decision .of the -authority
-~tnereon any compensation awarded in consequence of. such-decision and any. directions as to
repianung of woodlands; and every such register shall be avauable for mspec,uon by the public
at ali reasonabie hours.

. 5.—Where the authority refuse consent under this O_rr_ic_ o.r
condltlons they'-may when refusm2 or granting consent certify i
they are so refusmz or granting consent that thev are satisfied— -

(a) that the refusal or condition is in the interests of good forestry; or
(b) in the case of trees, other than trees comprised in a group of trees or in a
woodland, that the trees have an outstanding or special amenity value; or

. -+ (cj.in the case of trees which are comprised in a group: of trees orin a woodland, that

. the group of trees or the woodland, as the case may be, has an outstanding or

special amenity value,
but a certificate shall not be given in the case of trees lallmg Withm (c) above it the application
in respect of them has been referred by the Forestry Commissioners under section 15(1)(b) or

' VLY 1 Nnrey

15(2)(a) of the Forestry Act 1967.

6.—(1) Where consent is granted under this Order to fell any part of a woodland other
than consent for silviculture thinning then unless—
fa) such consent is granted for the purpose of enabling development to be carried out
in accordance with a permission to develop land under Part III of the Act, or
(b) the authority with the approval of the Secretary of State dispense with replanting,
the authority shall give to the owner of the land on which that part of the woodland is situated a
direction in writing specifying the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is felled the owner shall, subject to
the provision of this Order and section 175 of the Act, repiant the said iand in accordance with
the direction. ,
(2) Any direction given under paragraph (1) of this Article may include requirements as
to—
(a) species;
(b) number of trees per acre (hectare);
(c) the erection and maintenance of fencing necessary for protection of the

~ replanting; X S ) ) o
(d} the preparation of ground, draining, removal of brushwood, lop and top;
and '

(ej protective measures against fire.

7.—On i 1mnosin9 any condition requiring the replacement of any tree under Article 4 of
the Order, or on giving a direction under Article 6 of this Order with respect to the replanting of
woodlands, the authority shall if such condition or direction relates to land in respect of which
byelaws made by a water authority since 31st March 1974, by any other authority (whose
functions are now exercised by a water authority) who at any time prior to 1st April 1974
exercised the functions in respect of which the byelaw was made, by a drainage board, or by the
Greater London Council in the exercise of its: functions in relation to maintenance,
improvement or construction of watercourses or of draina'ge works, restrict or reguiate the
pianting of trees, nomy the applicant or the owner of the land, as the case may be, of tne
ex1srence of such byelaws and that any sucn conaluon or direction has effect subject io
lcquucmcma of the wa ity or the ummagc board under those byelaws and
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8.—The provisions set out in the Third Scheduie to this Order, being provisions of Part Iil
of the Act adapted and modified for the purposes of this Order, shall apply in relation thereto.
9.—Subject to the provisions of this Order, any person who has suffered loss or damage in

consequence of any refusal (inciuding revocation or modification) of consent under this Order
or of any grant of any such consent subject to conditions, shali, if he makes a claim on the
) SRR
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- - Provided that.no compensation shall be payable in respect of loss or damage suffered by

- reason. of such refusal or grant of consent in-the case of any trees the subject of a certificate in

accordance with Article 5 of this- Order. :
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11.—(1) A claim for compensation ungier this Order shall be in writing and shall be made
by serving it on the authority, such service to be effected by addressing the claim to the
authority and leaving it at or sending it by post to the principal office of the authority.

(2) The time within which any such claim shall be made as aforesaid shall be a period of
twelve months from the date of the decision of the authority, or of the Secretary of State, as the
case may be, or where an appeal has been made to the Secretary of State against the decision of
the authority, from the date of the decision of the Secretary of State on the Appeal.

14 A vr mitactinm ~F Alarmis tad Anmamanentinm chall o Aatartead i oansn J PRUICYS TS T
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shall take effect herewith J*
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NOTE: Any person contravening the provisions of this Order by cutting down, uprooting or
wilfullv destroving a tree. or bv wilfully damaging, tonning or lopning a tree in such a manner as to he
v destroying s by ully damaging, topping opping a tree 1n § a manner as to be
likely to destroy it is guilty of an offence and liable on summary conviction to a fine not exceeding the

prescribed sum§ or twice the sum which appears to the court to be the value of the tree, whichever is the
greater, or on indictment to a fine. The penalty for any other contravention of this Order is a fine not
exceeding Level 4 on the standard scale¥ on summary conviction and, in the case of a continuing offence
when the contravention is continued after conviction, a person is liable on summary conviction to an
additional fine not exceeding £5 for every day on which the contravention is so continued.

If a tree is removed, uprooted or destroyed in contravention of an order or, except in the case of a
tree to which the Order applies as part of a woodland, is removed, uprooted or destroyed or dies at a
time when its cutting down -or uprooting is authorised only by section 60(6) of the Town and Country
Planning Act 1971 relating to trees which are dying or dead or have become dangerous, it is the duty of

the owner of the land, unless on his application the local planning authority dispense with the
a ¥ : = =3 -: 7 v =
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destroved stood or on such other land as mav be acreed hetween the authority and the owner of the land
~ i J WA OLUUM V1 VI JUNIT VLIV 1Al o 1aa UL GEI VLW UL FITLLEL LIGV TAURAIUTILY QI LIt W/ Fvidld W viils 2daiive,
and (in either case) in such places as may be designated by the authority
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+ This provision may be included in relation to trees to be planted pursuant to a condition imposed under section 59 of the Act

§ £2000 but subject to alteration by Order

% £1000 but subject to alteration by Order.



(encircled in

No. on Map. .. - Description. Situation.
T . . . Oak .. Stanway Railway Depot, Halstead Road
. : Stanway
TREES SPECIFIED BY REFERENCES TO AN AREA*
(within a dotted black line on the map)
No. on Map Description Situation.
Al All Trees whatever Species Stanway Railway Depot,
Halstead Road, Stanway
-
MNADNATTIDG N TDLLCx
UNUUL D U LINLAAD
{within a broken black line on the map)
No. on Map. * Description. Situatioi:
None

* The word **NONE’* must be entered where necessary.
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WOODLANDS*

(within a4 conlmuous biack-line on thc map)

No. on Map. Description v T heo - Sityation.

None .

* The word “*“NONE” must be entered where necessary.
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This Order shall not apply so as to require the consent of the authority to

(n

@

)

the cutting down of any tree on land which is subject to a forestry dedication covenant where
(a) any positive covenants on the part of the owner of the land contained in the same deed as the

fr\rAch-\.r rlnrhrnnr\n covenant nnrl at fhn time of the rnfhnn down hindineg on the than owne
Lilalol venani angd at i ume ¢ ing cutiing Gown CINGing on the then owner Ul

the land are fulfilled;
(b) the cutting down is in accordance with a plan of operations approved by the Forestry
Commission under such deed.

the cutting down of any tree which is in accordance with a plan of operations approved by the
Forestry Commission under a grant scheme under section 1 of the Forestry Act 1979 except a scheme
which applies to a forestry dedication covenant.

the cutting down, uprooting, topping or lopping of a tree

(@) by or at the request of the Post Office where the land on which the tree is situated is land which
has been acquired for the purpose of the Post Office’s undertaking and either works on such land
cannot otherwise be carried out or the cutting down, uprootmg, toppmg or lopping is for the

nurnose af carniring eafaty in tha anaratinn Af tha nndartalineg: ar tha Af tha
PUrpose oF securing saiely in tne gperation o1 tag unger Lal\llls, Oor g lupyuls ul pursuance oi tne

power conferred on any operator of a telecommunications code system by virtue of paragraph 19
of Schedule 2 to the Telecommunications Act 1984;
(b) by or at the request of
(i) a statutory undertaker where the land on which the tree is sxtuated is operational land as
defined by the Act and either works on such land cannot otherwise be carried out or the
cutting down, uprooting, topping or lopping is for the purpose of securing safety in the
operation of the undertaking;

(ii) an electricity board within the meaning of the Electricity Act 1947, where such tree obstructs
the construction by the board of any main transmission line or other electric line within the
meaning respectively of the Electricity (Supply) Act 1919 and the Electric Lighting Act 1882
or interferes or would interfere with the maintenance or working of any such line;

(iii) a water authority established under the Water Act 1973, or a drainage board constituted or
treated as having been constituted under the Land Drainage Act 1976, where the trees
interferes or would interfere with the exercise of any of the functions of such water
authority or drainage board in relation to the maintenance, improvement or construction of
water courses or of rlrmnaop works: or

(iv) the Secretary of State for Defencc, the Secretary of State for Transport, the Civil Aviation
Authority, or in relation to any airport managed by a company to which any property,
rights or liabilities have been transferred in pursuance of a scheme made under section 1 or
15 of the Airports Act 1986, the person for the time being having the management of the
airport, where in the opinion of such Secretary of State, Authority or person the tree
obstructs the approach of aircraft to, or their departure from, any airport or hinders the

cafa and afficient nea af aviatinn ar defenca tacrhnisal inetallatin
S21¢ ang 2Iifiont use O avialion Or Geiendee ecnnical instanaions,

{c) where immediately required for the purpose of carrying out development authorised by the
planning permission granted on an application made under Part III of the Act, or deemed to
" have been so granted for any of the purposes of that Part;
(d) which is a fruit tree cultivated for fruit production growing or standing on land comprised in an
orchard or garden;
[Where the trees are within the Thames catchment areal
[{e );n nursuance of the powers of the Thames Water Aut hori[y under section 105 of the Thames

Conservancy Act 1932 ]
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