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1. KEYISSUES

1.1 The key potential ecological issues in relation to the proposed future development
of the 6 ha southern parcel of land at Halstead Road are the presence of great
crested newts, grass snakes and nesting birds.

1.2 Surveys undertaken by Atkins in 2008 found a ‘medium’ population of great crested
newts, a low number of grass snakes indicating a small population and habitats
suitable to support nesting birds.

1.3 Appendix 9 gives a summary of wildlife legislation relevant to the Halstead Road
site.

GREAT CRESTED NEWTS

14 Due to their status as European Protected Species, great crested newts are a
material consideration in the making of planning decisions and a licence will be
required from Natural England to allow development of the site to proceed together
with a detailed suite of mitigation for the species.

REPTILES

15 Grass snakes are a UK Biodiversity Action Plan Priority species, and under
Planning Policy Statement 9 (PPS9), such species are capable of being a material
consideration in the making of planning decisions.

1.6 It is therefore likely that the local planning authority will expect a mitigation strategy
to be prepared and implemented to ensure the long term survival of the population
of grass snake present the site, as well as measures to ensure that individuals are
not killed or injured during site clearance works.

NESTING BIRDS

1.7 Due to the legal protection for wild birds and their nests removal of vegetation for
any purposes should be undertaken outside the bird nesting season (which usually
occurs between 1% February and 31 August but is weather dependent).

1.8 Providing nesting bird habitat is removed outside of the nesting season (1%
February — 31°" August) there would be no further associated constraints. If the
nesting bird period cannot be avoided an ecologist must check the area for nesting
birds 24 to 72 hours prior to commencement of works. Active nests and their
associated vegetation must remain until young birds have left the nest and
alterative works undertaken or suitable exclusion zones set up.

ECOLOGICAL MITIGATION STRATEGY

1.9 The Ecological Mitigation Strategy for the site relates mainly to great crested newts
and grass snakes. It is considered that the populations of both great crested newts
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1.10

111

and grass snakes present on the Halstead Road site can be accommodated on a
receptor site that has been identified immediately north of the Halstead Road site.
This site (northern parcel of land) is approximately 20 ha and is described in more
detail throughout this document. Great crested newt and reptile survey, habitat
creation and enhancement works would be required at the receptor site in advance
of any translocation of newts and reptiles.

It is proposed that the receptor site could be managed as a nature reserve by the
local wildlife trust. These discussions would need to be had once the sale of the
parcel of land for development had been agreed.

This document provides details of the ecological assessment undertaken by Atkins
and the recommended mitigation strategy designed as a result of assessments and
discussion with the client.
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2.

INTRODUCTION

TERMS OF REFERENCE

21

2.2

2.3

24

Atkins Limited (Atkins) was commissioned by BRB (Residuary) Limited to
undertake ecological surveys of a 6 ha parcel of land at Halstead Road in
Colchester, Essex (hereafter referred to as the site). To the north of this site
adjacent to the railway line is a 20 ha parcel of land (receptor site).

An initial ecological constraints survey was commissioned in October 2007 and
further detailed species surveys were commissioned in January 2008 of the site.
An additional survey of the site and the 20 ha receptor site was undertaken in
October 2009 to update the ecological information on the site and to update the
Ecological Mitigation Package, if necessary. The surveys were required in order to
provide advice regarding potential ecological constraints to future development and
to design appropriate mitigation strategies to facilitate the proposed development.

This document provides information on the ecological assessments and mitigation
strategies for the 6 ha Halstead Road site which would need to be considered prior
to the submission of any planning application and prior to commencing works.

The location of the site at Halstead Road is shown on Figure 1 in Appendix 1.
Figure 2 shows the 6 ha development site boundary and the 20 ha receptor site
boundary. The 6 ha site is surrounded to the south, east, and west by urban
development. A railway line bounds the site to the north. The actual site consists of
mature and semi mature woodland with pockets of marshy areas and ponds.

SUMMARY OF SURVEYS

2.5

Previous ecological surveys undertaken at Halstead road include:

Land at Halstead Road, Colchester: Ecological Issues Paper. Epcad,
(2003);

Halstead Road, Colchester: Ecological Constraints Survey. Atkins Ltd
(October 2007) — A copy is provided in Appendix 2;

Halstead Road, Colchester. Great Crested Newt Survey and Mitigation
Report. Atkins Ltd (September 2008)- A copy of which is provided in
Appendix 4;

Halstead Road, Colchester. Reptiles Survey and Mitigation Report. Atkins
Ltd (September 2008)- A copy of which is provided in Appendix 5; and

Halstead Road, Colchester, October 2009, Ecological Constraints Survey
— updated within this document.
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2.6

2.7

2.8

2.9

The report by Epcad issued in 2003 reported that great crested newts were present
in water bodies on the site. Epcad also identified Japanese knotweed on the site.

The 2007 update constraints assessment comprised a desk top study and a re-
survey of the site for all potential ecological constraints, particularly focusing on the
previous constraints identified by Epcad. As a result of Atkins’ 2007 surveys,
further detailed surveys were recommended for great crested newts, reptiles and
invasive plants. A survey of the land to the north of the site was also recommended
as potentially this would be the receptor site for newts and reptiles.

Detailed, species-specific surveys for reptiles and great crested newts were carried
out by Atkins between March and August 2008. These surveys concluded that the
site supports a ‘medium’ population of great crested newts and a small population
of grass snakes.

Atkins undertook an update survey of the site in November 2009 for all potential
ecological constraints, particularly focusing on the previous constraints identified.
This survey concentrated on detailing the receptor site to ensure that the mitigation
principles in this report were still supported by site conditions

DOCUMENT PURPOSE AND OUTLINE

2.10

211

There are two parts to this document, the ecological assessment  which includes
methodologies of the assessment, results and likely ecological constraints to
development and the ecological mitigation strategy  which is recommended to
facilitate the development of the Halstead Road site.

Appendices 4-8 form details of the ecological mitigation strategy. These details
have been included as appendices at the request of the client to enable these
documents to be issued separately as a package to potential developers.
Appendices include:

Appendix 1- Location and boundary of the Halstead Road site and receptor
site location for newts and reptiles;

Appendix 2— Initial Ecological Constraints Report (October 2007) (report not
previously issued to client- Atkins Ltd);

Appendix 3- Japanese knotweed report (September 2008 and October 2009)
(report not previously issued to client — Atkins Ltd);

Appendix 4- Great Crested Newt Mitigation Report;
Appendix 5- Reptile Mitigation Report;

Appendix 6- Schedule for update surveys at site;
Appendix 7- Indicative timings for mitigation actions;

Appendix 8- Table of indicative costings for mitigation works;
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2.12

2.13

2.14

2.15

Appendix 9- Simplified summary of relevant legislation.

It should be noted that, although indicative costs for the mitigation are given in
Appendix 8, these costs do not include any capital or labour costs and are based
on Atkins daily rates that are current until 30th March 2010.

The mitigation, timings and costings provided in this report are based on the 6 ha
site being developed for housing or urban development and the area to the north of
the railway line (approximately 20 ha), adjacent to Iron Latch Lane, acting as a
potential receptor site for newts and reptiles.

It should be noted that mitigation strategies are necessarily based on recent and
robust survey data, and that over time, populations and species present can
change. Changes to the site and the populations of species it supports can alter
the mitigation required. Species specific survey data presented in this report is
from 2007,and 2008 and therefore was up-to-date at the time the mitigation
strategies were devised. Information on baseline conditions is presented as
updated from a survey of the site in October 2009. Changes to the proposed
receptor site over time could also affect its suitability to receive species from the
proposed development site.

Should there be no development of the site before March 2010 then updated
surveys would be required (refer to Appendix 6 for the timetable for updating the
survey results) to ensure that the scale of the constraints posed by protected
species is fully understood and so that the mitigation design can be updated as
necessary.
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3.

METHODOLOGY

DEsSK STuDY

3.1

A desk study was undertaken as part of the initial Ecological Constraints Survey in
October 2007. The methodology and results of this desk study is detailed in
Appendix 2.

FIELD SURVEY

3.2

3.3

3.4

3.5

3.6

3.7

3.8

The survey methodology for the initial constraints survey undertaken in October
2007 and October 2009 is given in Appendix 2.

This section provides an overview of the specific species surveys undertaken by
Atkins between March-August 2008

Great crested newts

Habitat suitability assessments were undertaken in February 2008 on five water
bodies identified within the site and within 500 m of the site boundary for their
ability to support breeding populations of great crested newts. One water body (the
lagoon within the site and associated lagoon-fed pools) was identified as having
potential to support great crested newts and the other water bodies were
discounted due to either no longer being present, or having hard barriers to
dispersal separating them, such as the railway line. No water bodies were
identified in the northern receptor site from the desk study.

The great crested newt presence/absence surveys were carried out in accordance
with the Natural England Great Crested Newt Mitigation Guidelines (2001) which
stipulates that a range of survey techniques must be employed over a minimum of
four visits. Two visits must be conducted between mid-April and mid-May which is
the peak period for great crested newt activity within ponds. If great crested newts
are identified during the four survey visits an additional two survey visits must be
undertaken for a population size class assessment.

A presence/absence survey was undertaken by Atkins on the main lagoon and its
associated lagoon-fed ephemeral pools commencing in April 2008. Once the
presence of great crested newts had been confirmed, a population size class
assessment was undertaken. The pond was surveyed on six separate occasions
when suitable weather conditions prevailed.

Egg Search

Egg searching was undertaken at the lagoon on two occasions during the survey
period. Great crested newts lay eggs on broad leaved submerged marginal
vegetation, protecting the eggs by folding over the leaf. Great crested newt eggs
are distinguished from the eggs of other newts by size and colour.
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Torching

3.9

During the six site visits, the lagoon was surveyed using a method referred to as
‘torching’. This involves two ecologists walking the perimeter of the pond using
high powered torches (one million candlepower) to search the water. Great
crested newts, smooth newts, palmate newts and other amphibians were recorded
and other fauna of interest was noted.

Bottle trapping

3.10

Reptiles

3.11

3.12

3.13

3.14

This survey technique involves placing a number of purpose-made traps around
the margins of the ponds. The traps are set quite late in the evening and then
retrieved carefully, early the following morning. Any newts trapped are counted and
sexed. This method is particularly effective compared to ‘torching’ in areas where
aguatic vegetation is dense or the water is turbid. Bottle trapping was undertaken
on all six of the survey visits.

During the walkover survey for the ecological constraints report undertaken by
Atkins in October 2007, habitats within the proposed development site were
assessed for their suitability to support reptiles.

The assessment of the suitability of habitat was based on the following criteria:

0 High suitability — high potential to support reptile populations due to good
habitat such as south facing banks with a mix of scrub, short grassland and
bare ground for basking, vegetation piles for egg laying and suitable areas for
hibernation, likely to have high invertebrate, amphibian and/or small mammal
fauna for foraging, and has links to adjoining habitat beyond site which could
also support reptiles;

0 Medium suitability — moderate potential to support reptile populations due to
limited areas of suitable habitat.

0 Low suitability - low potential to support reptile populations due to lack of
good habitat, i.e. areas subject to intensive disturbance, heavily shaded and
densely vegetated areas with few or no suitable potential refuge or basking
areas. Areas likely to have low invertebrate, amphibian and/ or small
mammal fauna for foraging or isolated areas with no viable links to other
habitat with suitability for reptiles.

Presence/absence surveys for reptiles were undertaken using artificial refugia to
increase the chances of reptile captures. The mats and corrugated tin act as
artificial cover objects for reptiles to use as refuge but are also effective heat traps
and assist reptiles in absorbing solar heat. A mix of artificial reptile refuges
(comprising twenty-five 0.5m x 0.5m squares of roofing felt and three of corrugated
tin) were set out across the site in June 2008, concentrating on habitat of high and
medium suitability and in areas to be affected by the works.

The refuges were placed systematically in areas favoured by reptiles, such as
areas of scrub and rough grassland with a mix of sparse and dense vegetation and
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3.15

3.16

3.17

3.18

south facing slopes. Several refuges were placed around the lagoon where habitat
was considered to be most suitable for grass snakes.

For general survey purposes between five and ten refuges per hectare are
recommended by Froglife Reptile Survey Advice Sheet 10 (1999). Due to the
density of trees at this site and the subsequent lack of optimum reptile locations, a
density of refuges numbering approximately five per hectare was used. All of the
refuges were placed in locations most likely to find reptiles. Each refuge was given
a reference and its location (and type of refuge) was marked on a plan (Figure 2).
A total of 28 artificial refuges were set out across the site.

The artificial refuges were checked for reptiles for a period of eight weeks between
June and August with seven surveys in total. Site surveys were programmed to
broadly follow optimum timing and weather conditions, as set out in the Froglife
Reptile Survey Advice Sheet 10 (1999). Surveys were typically undertaken
between 9-11 am or between 4-6 pm with a temperature ranging between 10 and
17 °c and ideally during periods of intermittent sunshine.

During each survey, observations for reptiles between refuge locations was also
undertaken to maximise the survey effort. Any reptiles observed were also
subsequently recorded and attempts to capture and photograph individuals for
identification purposes were also made. As reptiles have individual belly patterns,
this would allow surveyors to establish whether the same reptiles were being
recorded during the surveys, or whether they were different individuals.

A reptile survey form was completed on each visit to record the location, species
and life stage of each reptile captured. Observations such as weather conditions
and temperature were also recorded.

Japanese Knotweed and Giant Hogweed

3.19

3.20

A further survey for Japanese knotweed was recommended in a previous report
issued by Epcad as their 2003 survey had reported the presence of this legally
controlled and invasive plant within the site boundary.

An invasive species survey was undertaken by Atkins on 14™ May 2008 and again
during the update survey on the 7™ October 2009. The site was surveyed by two
experienced ecologists who were able to identify the invasive species Japanese
knotweed and giant hogweed. The site was split into transects and each section
walked carefully. Any stands of invasive species were noted and marked on a plan.

RECEPTOR SITE ASSESSMENT FOR NEWTS AND REPTILES

3.21

The 20 ha parcel of land immediately north of the site is owned by the client and
therefore is an obvious receptor site choice. A walk-over survey of the receptor site
(a 20 ha pocket of land north of the railway line) was undertaken by Atkins on 25"
June 2008 and again on the 7" of October 2009. The surveys followed the
‘Extended Phase 1' methodology as set out in Guidelines for Baseline Ecological
Assessment (Institute of Environmental Assessment, 1995). This method of survey
provides information on the habitats within the receptor site and aids the
assessment of potential for legally protected species to occur on the site.
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3.22

3.23

The assessment of the receptor site concentrated on the presence of suitable
habitat for great crested newt and identified areas of the site where habitat creation
and enhancement could be undertaken in order to allow the relocation of great
crested newts from the adjacent Halstead Road site.

As part of the receptor site assessment, potential access routes into and across the
site for heavy machinery was investigated to identify those routes where
disturbance to any ecologically important habitats could be minimised.

GENERAL LIMITIATIONS

3.24

3.25

3.26

Ecological surveys are limited by factors which affect the presence of plants and
animals such as the time of year, migration patterns and behaviour. The ecological
survey of this site has not therefore produced a complete list of plants and animals
and the absence of evidence of any particular species should not be taken as
conclusive proof that the species is not present or that it will not be present in the
future. Nevertheless, the results of this ecological survey have allowed an
evaluation of the likely use of the site by protected species and the design of
suitable mitigation measures.

The number of refuges used for the reptile survey was limited by the density of
trees within the site. The tree cover is fairly dense and consistent throughout the
site, which limits basking opportunities and reduces interfaces between habitat
types. In general, the more refuges used, the higher the probability of finding
reptiles.

The optimal air temperature recommended by Froglife Reptile Survey Advice Sheet
10 (1999) is between 9 and 18 °C. All of the surveys at Halstead Road were carried
out at the top end of this range.
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4. SUMMARY OF SURVEY RESULTS

HABITATS PRESENT ON THE 6HA PROPOSED DEVELOPMENT SITE

4.1 Figure 2 shows the outline of the proposed development site (in blue outline) which
was surveyed.

4.2 A more detailed description of the habitats on the site is included in Appendix 2.
The site included the following habitats:

Mature oak woodland band
Silver birch and aspen woodland
Marshy area with ponds
Miscellaneous
4.3 A large amount of industrial debris is present on site including railway sleepers,
concrete blocks, telegraph poles, gas bottles, metal tanks, spoil heaps and other
assorted items.

Great Crested Newts

4.4 A full set of survey results is provided in Appendix 4. Great crested newts and
smooth newts were identified within the main lagoon.

4.5 A maximum count of 24 adult great crested newts was recorded in the lagoon
within the site on the 6™ May 2008, indicating a ‘medium’ population of great
crested newts, as determined in accordance with the great crested newt mitigation
guidelines, Nature England (2001).

4.6 Adult great crested newts were observed during evening ‘torching’ surveys and in
bottle traps on all survey dates. Great crested newt eggs were located in the
lagoon on two dates during the survey, indicating that the ponds are used by great
crested newts for breeding.

Reptiles
4.7 A full set of results is provided in Appendix 5.
4.8 Most of the area surveyed was dense woodland and scrub offering little opportunity

for basking. However, some areas exist which are more open and have some
potential for reptiles. The wetland area around the lagoon has potential for grass
snake Natrix natrix which will principally feed on amphibians, including smooth
newts, which are abundant in and around the lagoon.

49 A strip of rough grassland, scrub and scattered young trees exists in the centre of

the site and has potential for reptiles. There are piles of broken concrete and
gravel areas which offer potential basking opportunities and refuge for reptiles.
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4.10

4.11

Seven presence/absence surveys were undertaken for reptiles. Grass snakes were
observed on two occasions during the reptile surveys, with a maximum count of
two individuals on one visit. The one grass shake was identified as the same
individual that had previously been captured.

No other reptiles were recorded during the surveys.

Japanese Knotweed and other Invasive Species

412

4.13

4.14

A full set of results is provided in Appendix 5.

No Japanese knotweed or giant hogweed was found during the invasive species
search of the proposed development site in 2008 or October 2009.

Extensive areas of New Zealand pygmy weed (Crassula helmsii) are present
across the site and especially within the lagoon. This aquatic species is not a
controlled species listed under Schedule 9 of the Wildlife & Countryside Act (1981)
however it should be prevented from spreading to other water bodies as it is
intensely invasive, out competes native aquatic plants and causes oxygen
depletion reducing the ecological value of aquatic habitats.

Other Protected Species

4.15

4.16

4.17

Bats: The mature oaks along the fringes of the site offer roosting potential for bats
and the open glades and margins provide good foraging habitat.

Badgers: No evidence of badger was found during any of the Atkins surveys in
2007, 2008 or 2009 or by the Epcad surveys in 2003 (Epcad, 2003).

Nesting Birds: The woodland areas and marshy areas across the site have
potential to support nesting birds.

HABITATS PRESENT ON THE PROPOSED RECEPTOR SITE

4.18

4.19

4.20

4.21

Figure 2 shows the location of the receptor site for newts and reptiles in relation to
the proposed development site.

The site is located near to Halstead Road, Essex. The site is approximately 20 ha
located to the east of Iron Latch Lane and comprises three distinct areas.

To the west is a large arable field (Field 1 on Figure 2) currently under cultivation.
Field 1 is approximately 5.5 ha in area and is triangular in shape and is located on
the brow of a hill gently sloping towards Field 2 to the north and the railway line to
the south.

To the north west of the site is a smaller rectangular arable field (Field 2 on Figure
2) under cultivation with barley. Field 2 approximately 1.5 ha, slopes steeply
downwards to the north where a stream exists on the northern boundary.
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4.22

4.23

4.24

Land to the east of the two fields is principally comprised of mixed deciduous
woodland. The deciduous woodland is approximately 12 ha. The woodland
typically contains mature oaks estimated to be between 100 and 150 years old with
an understory of birch, poplar and hawthorn. The main part of the woodland is
located within a depression and is therefore lower than the surrounding landscape.
There is a steep bank along the west and north boundaries of the woodland.

Several wet and flooded areas exist within the woodland. Within these wet areas
are expanses of willow scrub suggesting these areas may have previously been
open water but have become silted and are undergoing succession. These were
not identified during the desk study exercise.

Given the receptor site conditions and habitats it is considered suitable to act as a
receptor site for great crested newts and reptiles. A potential constraint associated
with the suitability of the receptor site is existing populations of great crested newts
and reptiles within the site. This is dealt with in Appendix 4.

OCTOBER 2009 SURVEY

4.25

The October 2009 survey was undertaken on both the development site and receptor
site to check that conditions were still consistent with this report to validate the
mitigation and recommendations that we have advised. The conditions on both sites
were similar to those previously recorded from other visits. There were no new
constraints associated with either site.
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5. SUMMARY OF PROPOSED MITIGATION

51

5.2

5.3

Detailed mitigation is required in relation to great crested newts and reptiles
although some measures are also recommended in relation to nesting birds, bats
and Japanese knotweed.

This section provides an outline summary of recommended mitigation. A detailed
mitigation strategy for great crested newts and reptiles is contained in Appendices
4 and 5. This is to enable these appendices to be issued separately at the
discretion of the client to various interested parties concerned with different parts of
the mitigation strategy, such as contractors.

The strategy for both newts and reptiles is similar and utilises the same receptor
site so the mitigation for newts and reptiles can be undertaken concurrently.

GREAT CRESTED NEWTS

54

55

5.6

5.7

5.8

5.9

According to Natural England (2001) the population of great crested newts at the
site is ‘medium’ (maximum count of between 11 and 100 recorded during any one
survey visit).

It is recommended that the great crested newts on the site at Halstead Road be
translocated to a suitable receptor site owned by the client prior to development of
the Halstead Road site. There is also a large population of smooth newts and
although not protected it would be best practice to translocate these at the same
time.

The proposed receptor site is the area of land to the north of the railway line, to the
east of Iron Latch Lane. It is approximately 20 ha and is adjacent to the proposed
development site.

As great crested newts are a European Protected Species, protected under the
Conservation Regulations 1994 (as amended), the great crested newt translocation
will require a ‘development licence’ from Natural England, under Regulation 44 of
the Conservation Regulations.

Licences may be granted under Regulation 44 of the Conservation Regulations (as
amended). The subsection of the Regulation relevant to this site is 44(2)(e):

Regulation 44(2)(e), for the purpose of preserving public health or public
safety or other imperative reasons of overriding public interest including those
of a social or economic nature and beneficial consequences of primary
importance for the environment.

Approval of the licence for the site at Halstead Road would be subject to Natural
England being satisfied that the development is in the overriding public interest and
that it meets the following tests:
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5.10

511

5.12

5.13

5.14

5.15

Regulation 44(3)(a) that there is no satisfactory alternative; and

Regulation 44(3)(b) that the action authorised will not be detrimental to the
maintenance of the species concerned at a favourable conservation status in
their natural range.

These wet depressions were not previously identified during the desk study.
However, prior to any translocation taking place, a survey of the water bodies in the
receptor site will be needed, following survey guidelines', to determine whether
great crested newts are already present at the site, and if so, how many. The
presence of great crested newts within the receptor site may affect the mitigation
strategy as outlined in Appendix 4.

Significant habitat creation will be required to increase the carrying capacity of the
proposed receptor site, and make it suitable for great crested newts. This will
include the creation of new ponds (potential location of new ponds is shown on
Figure 2 in Appendix 1) and improvements to terrestrial habitat, such as opening
up areas of the woodland canopy close to the ponds, creating areas of rough
grassland and building hibernacula and log piles.

This habitat work will need to take place in advance of the translocation; any new
ponds created should ideally have one year (and a minimum of six months) to
develop and mature before receiving any newts.

A combination of methods to catch great crested newts from the proposed
development site are recommended including bottle trapping from the lagoon, and
fencing , pitfall traps, refugia searches and night time torch surveys within the
terrestrial habitat. Details of the translocation methodology are provided in
Appendix 4.

Based on the estimated population of great crested newts at the site, the minimum
number of trapping nights (involving checks of pitfall traps placed along an
‘amphibian proof’ fence) in suitable weather is 60 days (Natural England, 2001).

Monitoring surveys for great crested newts in the receptor site within the survey
season (March to June) following translocation will be part of the licence
conditions. These would involve a combination of three of the following methods
undertaken within the newly created ponds: bottle trapping, torch counts, egg
searching and netting over six visits. At the same time, the habitat in the receptor
site would be surveyed, to assess the success of habitat improvement works.
These surveys would be required to monitor the success of the mitigation strategy
and ensure the conservation and long-term survival of the population. If the
mitigation being undertaken is not found to be conserving the status of the great
crested newt population then additional mitigation would need to be put in place
which could include additional habitat management.

! Great crested newt mitigation guidelines (Natural England, 2001).
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REPTILES

5.16

5.17

5.18

5.19

5.20

5.21

5.22

As the habitat requirements for great crested newts and reptiles are broadly similar,
there is significant overlap between the mitigation strategy for the great crested
newts and the grass snakes. The detailed mitigation strategy in relation to grass
shake is provided in Appendix 5.

A Natural England licence is not required for works affecting reptiles.

The receptor site will be the same as for great crested newts and the reptile
translocation and great crested newt translocation will run in parallel. Habitat
creation to enhance the receptor site for great crested newts will also enhance the
site for grass snakes, so the habitat creation recommendations are also the same.

Catching reptiles for translocation is usually best done using metal and felt refugia,
which are laid out in areas of suitable habitat to attract reptiles (as used for the
original survey methodology). Due to the need to combine the reptile translocation
with the great crested newt translocation, fencing and pitfall traps will also be used.

Based on the low numbers of reptiles recorded during the presence/absence
surveys it is likely that the site supports only a low number of grass snakes.
Therefore the minimum number of 60 trapping days in suitable weather (HGBI,
1998) is considered sufficient for translocation of reptiles from the site. If we start
finding evidence of larger populations of reptiles within the site during the
translocation then the trapping nights may have to be increased.

It is possible that reptiles are already present in these habitats in the receptor site
given the results from reptile survey on the 6 ha site. The receptor site would need
to have a reptile survey carried out on it to indicate the size of any reptile
populations on the site. The results of the surveys on the receptor site will
determine what enhancement is required prior to the translocation of reptiles.

Monitoring surveys for reptiles in the receptor site should be undertaken in the
survey season following translocation. These would involve seven visits in
April/May and/or September in the year following the translocation. At the same
time, the habitat in the receptor site would be surveyed, to assess its suitability.
This is to monitor the success of the mitigation strategy and ensure the long-term
survival of the population. If the mitigation being undertaken is not found to be
conserving the status of the reptile population then additional mitigation would need
to be put in place which could include additional habitat management.

OTHER PROTECTED SPECIES

5.23

5.24

Birds: If the nesting bird period cannot be avoided an ecologist must check the
area for nesting birds 24 to 48 hours prior to commencement of works. Active nests
and their associated vegetation must remain until young birds have left the nest
and alterative works undertaken or exclusion zones set up to protect those nests.

Bats: Some of the mature oaks at the fringes of the site have low potential to
support roosting bats as described in Appendix 2. If any of these trees are to be
felled it is recommended that a bat survey be undertaken. This would include a
daytime inspection and, depending on the results of the inspection, may need to be

Page 21 of 86



HALSTEAD ROAD
Ecological Assessment and Mitigation Report (Updated) ATKI N S
BRB (Residuary) Ltd

5.25

5.26

followed by a dusk and dawn survey. If bats are found to emerge then these trees
must either be retained and protection put in place to avoid any disturbance of
these trees or, if felling cannot be avoided, a licence must be obtained from Natural
England under Regulation 44 of the Conservation Regulations. A summary of
wildlife legislation in relation to bats is provided in Appendix 9.

Japanese knotweed: It is possible that woodland and scrub vegetation has become
denser in the area colonised by Japanese knotweed, which could inhibit the growth
of the plant even though the rhizomes are still present in the soil. Furthermore, the
fly tipping on the site offers an increased risk of Japanese knotweed transference
as it is known for people to tip this weed as part of general garden waste.

In addition to being a controlled species, Japanese knotweed can have serious
adverse effects on the foundations of built development. Therefore, it is
recommended that the precise location of the Epcad record is checked thoroughly
during the optimal growing season (May/June) every year until the start of
development.
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6. CONCLUSIONS

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

An initial ecological constraints survey was commissioned in October 2007, further
detailed species surveys were commissioned in January 2008 and an update
survey was undertaken in October 2009 on the 6 ha Halstead Road site, which lies
off Halstead Road, near Colchester.

The 2007 and 2008 surveys identified the presence of great crested newts, reptile
and breeding birds. Japanese knotweed was not identified on site.

Providing clearance in the nesting bird season (1% February to 31% August) is
avoided then there would be no further mitigation for nesting birds. If the nesting
bird period cannot be avoided an ecologist must check the area for nesting birds 24
to 48 hours prior to commencement of works. Active nests and their associated
vegetation must remain until young birds have left the nest and alterative works
undertaken or exclusion zones set up to protect those nests.

Further surveys are needed on the receptor site which lies north of the existing site
over the railway line to establish the presence/absence of great crested newts and
reptiles. These should be undertaken from spring 2010 to provide data and validity
to the mitigation measures outlined in this document.

Prior to any works being undertaken on the site, mitigation would need to be
carried out for great crested newts and reptiles. This would involve the preparation
of the receptor site. The 20 ha receptor site would require habitat manipulation
works, including the creation of a number of new ponds and enhancement. The
great crested newts and reptiles would then require translocation.

Translocation of the great crested newts and habitat mitigation would require a
licence from Natural England. Reptiles would not require a licence but will still need
translocation.

The Japanese knotweed survey should be updated yearly until development on the
site to check for any shoots due to the growth mechanisms of this weed and
amount of fly tipping which often leads to the introduction of the species.

The receptor site at Iron Latch Lane has been earmarked by BRB Residuary to be
an area dedicated to wildlife and protected from development. It is proposed to be
handed to the Essex Wildlife Trust.
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Figures 1 and 2
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Introduction

Atkins Limited (Atkins) was commissioned by BRB (residuary) Limited to undertake an ecological
constraints survey of land at Halstead Road in Colchester, Essex. The constraints survey was
required in order to update a report on the site by EPCAD undertaken in 2003. In particular, Atkins
Limited was asked to undertake an assessment of the habitat to support great crested newts and
recommend any further surveys required.

The site is former railway sidings and located between Halstead Road and the London-Norwich
railway line. A proportion of the site appears to have undergone some excavation or working and this
is evident in the lack of topsoil and poor vegetation establishment in many areas.

This report provides a summary of the ecological information obtained from a desk study and a
walkover survey, including a pond suitability assessment for great crested newts and identifies the
potential ecological constraints relating to the scheme. The survey was conducted on 3 October
2007.

JOB NUMBER: 5058918.001 DOCUMENT REF:
P:\GBCBA\DE2\P&L\5058918 Halstead Road -
Ecology
Originated | Checked Reviewed Authorised Date
. . Internal NOT
02 Final P Wakelin | M Archer issue only ISSUED
Internal NOT .
01 Internal draft R Twells M Archer issue only ISSUED Sep ‘07

. Purpose
Revision Description ATKINS




HALSTEAD ROAD
Ecological Assessment and Mitigation Report ATKI N S

BRB (Residuary) Ltd

Methodology

Desk Study

A desk study was undertaken to identify the presence of statutory designated sites of nature
conservation importance and priority Biodiversity Action Plan (BAP) habitats within 1 km of
the site, together with any standing water bodies within 500 m of the site.

Information on statutory nature conservation sites and ancient woodlands within 1km of the
scheme was obtained from the Multi-Agency Geographic Information for the Countryside
(MAGIC) website (www.magic.gov.uk), and Natural England’s Nature on the Map website.

The search for water bodies within 500m of the site was made using the Ordnance Survey
website (www.ordnancesurvey.co.uk) and aerial photographs. Great crested newts, a
European Protected Species, can use suitable terrestrial habitat up to 500 m from a breeding
pond.

Field Survey

A walk-over survey of the scheme was undertaken by Atkins Limited on 3 October 2007. The
surveys followed the ‘Extended Phase 1’ methodology as set out in Guidelines for Baseline
Ecological Assessment (Institute of Environmental Assessment, 1995). This method of
survey provides information on the habitats in the survey area and assesses the potential for
legally protected species to occur on or adjacent to the site.

Preliminary investigations were undertaken in respect of the presence of legally protected
species by:

Searching for suitable aquatic habitats for breeding populations of great crested
newts within the site, and within 500m of the site and terrestrial habitat suitable to
support great crested newts within the site.

Searching for signs of badger activity including setts, tracks, snuffle holes and latrines
within the site, and within 50 m of the site.

Searching for potential roosting sites for bats, particularly within any mature trees,
within the site.

Searching for suitable habitats for reptiles within the site; and

Searching for signs of bird nests in the scrub and trees present within the scheme
footprint and identifying any suitable nesting habitats within the scheme footprint.

A search was also made for evidence of the presence of giant hogweed and Japanese
knotweed within and immediately adjacent to the scheme. These are invasive plant species
listed on Schedule 9 of the Wildlife & Countryside Act 1981 and subject to strict legal control.

Ecological surveys are limited by factors which affect the presence of plants and animals such
as the time of year, migration patterns and behaviour. The ecological survey of this site has
not therefore produced a complete list of plants and animals and the absence of evidence of
any particular species should not be taken as conclusive proof that the species is not present
or that it will not be present in the future. Nevertheless, the results of this ecological survey
have allowed an evaluation of the likely use of the site by protected species and the design of
suitable mitigation measures.
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Site Survey Results

Habitat Description

Desk Study Results

Potential E  cological Constraints

Mitigation and Further Work —
details provided in the following
section

Habitats within the site include:

Mature oak woodland

Mature trees of predominantly oak
are present around the fringe of the
site, particularly in the south-eastern
corner. Very little ground flora was
present due to the level of shading
Oaks also line Iron Latch Lane to the
eastern boundary of the site. These
areas of woodland represent the
undisturbed areas of the site.

Silver birch and aspen woodland

Areas of established silver birch
dominated woodland, with some
aspen, are present within the central
portion of the site. The woodland
occurs in the central area of the site
which appears to have been
excavated or worked. Areas of
continuing colonisation with younger
birch saplings and buddleia are also
present and may represent poorer
substrate or compacted ground.
The ground flora in these areas was
dominated by mosses, wood sage

Designated sites

There are no designated sites or
ancient woodlands within 1km of the
site.

Water body search

Four water bodies were identified
from OS maps within 500m of the
site.

Pond 1 - 60m west.

Pond 2 - 315m east.

Pond 3 - 500m west.

A ditch is also located 260m

north east.
Two further possible water bodies
were identified from aerial
photographs.

Pond 4 - 400m west.
Pond 5 - 450m east.

Great crested newts

The site does provide potential
breeding and terrestrial habitat for
great crested newts and smooth
newts were found sheltering under
debris on site.

Badgers

No evidence of badger was found
during the survey.

Bats

The mature oaks fringing the site
offer low roosting potential for bats
given there woodland location and
lack of clear access into or out of the
trees. However the open glades and
woodland margins provide good bat
foraging habitat.

Reptiles

The site could support common
reptile species such as grass snake
and slow worm due to the mix of

habitats present: marshy area with

Great crested newts

The water bodies on site may
provide breeding habitat for great
crested newt, therefore it is
recommended that the ponds are
inspected in February 2008 to check
they contain water needed for
breeding newts. Of the water bodies
identified during the desk study,

Ponds 1 and 4 are isolated from the
site by roads and the busy railway
line.

Ponds 2 and 5, located at Holmwood
House Preparatory School were
absent; however, they do have a
pond for environmental studies
located off Chitts Hill near the
railway line.  Although the exact
location was not provided and the
pond could be in excess of 500m
from the site, it should be checked
during an inspection visit in 2008.

Bats

If any of the mature oaks are to be
felled or affected in any way they
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Habitat Description

Desk Study Results

Potential E  cological Constraints

Mitigation and Further Work —
details provided in the following
section

with occasional common figwort.

Main lagoon and associated
ephemeral ponds

Open area of very damp ground
(reported to flood) with two
seasonally flooded areas or areas
with a high water table evident from
emergent vegetation (reed mace
and bulrush); however both were dry
at the time of survey. Extensive
coverage of New Zealand pygmy
weed. Goat willow carr habitat to
the west with occasional tussock
sedge, marsh thistle and hard rush.

Miscellaneous

A large amount of industrial debris
is present on site including railway
sleepers, concrete blocks,
telegraph poles, gas bottles, metal
tanks, spoil heaps and other
assorted items.

The site is used for dumping
household and garden waste.

Two large tussocks of pampas
grass have established on site.

ponds, debris/refuges and adjacent
railwvay embankment.

Nesting birds

A number of birds were recorded on
site: jay, green woodpecker,
blackbird and robin amongst others.
It is likely that a number of these
species nest within the site and the
site contained abundant potential
nesting habitat for both tree nesting
and ground nesting birds.

Invasive species

The stand of Japanese knotweed
identified in EPCAD’s 2003 survey
could not be found.

New Zealand pygmy weed is still
present on site.

should be checked in more detail for
roosting bats.

Reptiles

The site should be surveyed for
reptles in advance of any
development work to determine
presence and species. This will
allow appropriate mitigation to be
devised.

Nesting birds

All  site clearance should be
undertaken outside the bird breeding
season (see below for details).

Invasive species

New Zealand pygmy weed and
Japanese knotweed, if indeed
present, should NOT be transferred
from the site. Efforts should be made
to control these species or dispose
of them appropriately.
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Mitigation and Further Work

Great crested newts

Great crested newts have been identified as an issue on this site due to the presence of
historic records (as discussed in EPCAD report September 2003). As a European Protected
Species, newts and their habitats (breeding ponds and terrestrial habitat) are fully protected.

It is recommended that the pond on site is inspected in February 2008 to check whether they
are holding water for re-survey with a view to conducting a presence/absence survey in
March-June 2008. It will also be necessary to inspect the Holmwood House Preparatory
School environmental studies pond.

All other ponds within 500 m of the southern site have been discounted due to the existence
of barriers or the pond no longer being present.

Bats

There is a low potential for bats in some of the mature oaks at the fringes of the site. Should
any of the mature oaks need to be felled or affected in anyway, they should be surveyed for
bats.

Reptiles

The site should be surveyed for reptiles in April-May 2008, when reptile species are active. A
survey will determine presence and provide information on the species present and
population estimates of those species. If present mitigation is likely to include appropriate
enhancement of the compensation area and trapping and removal of all reptiles on the
southern site.

Nesting birds

Wild birds and their nests are protected under the Wildlife and Countryside Act 1981 (as
amended) whilst the birds are breeding. This includes the nest building period. Removal of
any vegetation for any purposes should be undertaken outside the bird breeding season (1
February to 31 August).

If this is not possible, an ecologist must check the area for nesting birds 24 to 72 hours prior
to commencement of works. Active nests and their associated vegetation must remain until
young birds have left the nest and alterative works undertaken.

Invasive species

New Zealand pygmy weed (Crassula helmsii) is not a controlled plant, but should be
prevented from spreading to other water bodies. Interest groups such as Plantlife are
campaigning to get this species included on Schedule 9 of the Wildlife and Countryside Act
1981 (as amended).

Japanese knotweed is an invasive plant species listed on Schedule 9 of the Wildlife &
Countryside Act 1981 (as amended) and therefore subject to legal control. This is a virulent
plant which requires specialist disposal.

If at any time during the works a legally protected species is found, then work at the
site should cease until an ecologist has been conta cted for advice.

Resurvey of Sites

Further ecological survey is required if works are due to commence on-site after October
2008 (12 months after the date of this survey) because of the mobility of animals and the
potential for colonisation of the site.
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INTRODUCTION

BACKGROUND

Epcad were originally commissioned by BRB (Residual) Ltd in October 2003 to provide
advice on ecological constraints relating to construction on a parcel of land at Halstead
Road, Colchester. The site is proposed to be sold for the purpose of development. Along
with details of habitat suitability for protected species, Epcads report identified the presence
of two invasive species within the site, namely Japanese knotweed (Fallopia japonica) and
New Zealand pygmy weed (Crassula helmsii).

The location of the site is shown in Figure 1.

Atkins were commissioned in January 2008 and November 2009 to undertake and update a
suite of ecological surveys as a means of updating current ecological constraint information
for the site at Halstead Road, with a view to producing a package outlining ecological
constraints and workable mitigation solutions to aid in the development of this land.

As part of these ‘update’ surveys a walkover of the site was undertaken on the 3" of October
2007 with a further, more detailed, survey specifically for Japanese knotweed undertaken on
14™ May 2008 and October 2009 by two suitably experienced ecologists to establish the
exact location of the Japanese knotweed identified by Epcad.

LEGISLATION

The Wildlife and Countryside Act 1981 (Schedule 9) makes it an offence to deliberately plant
or otherwise cause Japanese Knotweed to grow in the wild. The accidental spread of
knotweed could occur through the spread of rhizomes (roots) and other parts of the plant
during site clearance/construction works.

METHODOLOGY

Transects were walked across the site in May 2008 and November 2009 scouring the ground
for signs of Japanese knotweed, which may be identified from a variety of characteristic
features. During peak growing season Japanese knotweed typically forms tall dense thickets
with recognisable ‘zigzag’ reddish stems.

Japanese knotweed may be identified out of peak growing season by stands of standing
dead stems and early in the season by last year's dead growth and young bright red shoots.

SURVEY RESULTS

No Japanese knotweed was identified on site during the May 2008 or November 2009
survey.



Spanese Knotweed Repor NTKINS

BRB (Residuary) Ltd

CONCLUSIONS AND RECOMMENDATIONS

No Japanese knotweed was found on the site in 2008/2009. However, Epcad recorded
Japanese knotweed on the site in 2003. It is possible that woodland and scrub vegetation
has become denser in the area colonised by Japanese knotweed, which could inhibit the
growth of the plant even though the rhizomes are still present in the soil. Furthermore, the fly
tipping on the site offers an increased risk of Japanese knotweed transference as it is known
for people to tip this weed as it is so difficult to get rid of.

In addition to being a controlled species, Japanese knotweed can have serious adverse
effects on the foundations of built development. Therefore, it is recommended that the
precise location of the Epcad record be checked thoroughly during the optimal growing
season (May/June) every year until the start of development. It should also be noted that
even if above ground growth is not recorded, the rhizomes, if present, will start to grow once
woodland and scrub is cleared as part of the site preparation works. This needs to be taken
account of in the project risk register and timetable.

References

Epcad (2003) Land at Halstead Road, Colchester. Eco logical Issues Paper.
Unpubl report.
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SURVEY RESULTS

HABITAT SUITABILITY

Generally aquatic habitats are present within the site that are suitable to support breeding
great crested newt. There is also suitable terrestrial habitat that can support newts whilst
foraging and taking refuge.

A number of ephemeral water bodies and a main lagoon were identified on the site during
the habitat suitability surveys. The ephemeral water bodies dried up after the first two site
visits for presence/absence were undertaken.

The main lagoon was approximately 60m by 10-15m wide and varied in depth from between
5cm at the margins to approximately 1m in depth at the deepest point. Shallow margins and
deeper water in the centre of the lagoon provide areas suitable for great crested newts to
undertake courtship behaviour and also to retreat to cooler water during the day.

Aquatic and emergent vegetation in the main lagoon includes bulrush, hard rush and water
crow-foot but was dominated by New Zealand pygmy weed. New Zealand pygmy weed is a
prolific, invasive, non-native aquatic plant. It can be harmful to aquatic environments,
swamping native vegetation and reducing oxygen levels. Small amounts of great hairy
willowherb were also present around the margins but generally the aquatic vegetation within
the lagoon provides suboptimal egg laying habitat for great crested newts.

The viability of the main lagoon as a great crested newt breeding pond is potentially reduced
as it seasonally dries out. Falling water levels were observed during the course of the
surveys despite high rainfall during the summer of 2008. The pond is also heavily infested
with New Zealand pygmy weed, which also reduces its suitability for great crested newts. It is
believe that this population will steadily decline given these conditions.

The lagoon was surrounded by wet woodland dominated by birch, with numerous newt
hibernation refuges provided in the woodland by old railway sleepers and within debris piles.

Wet woodlands with their associated high invertebrate numbers also provide excellent
foraging opportunities for great crested newts and other amphibians.

The railway line along with Halstead Road itself and a track to the east of the parcel of land
will act as barriers to the movement of great crested newts, both to and from the site. Man-
made features, such as roads, can restrict movement of newts between habitats. The wet
woodland habitat of the proposed development site provides excellent foraging and
hibernating potential for great crested newts. Wet woodlands are known to have good
invertebrate diversity, which provides ample foraging opportunities for great crested newts.
Old railway sleepers and rubble piles present on site provide an abundance of hibernating
opportunities.
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WATER BODY SURVEYS

The results of the great crested newt presence /absence surveys and population assessment
surveys undertaken between April and May 2008 are presented in Table 1.

At the start of the surveys the ephemeral water bodies were in the process of drying out. The
ephemeral ponds were surveyed on the first two visits, but thereafter had dried out.

The water levels of the main lagoon had dropped considerably by the end of the survey
period. Subsequent site visits, for the purpose of reptile surveys, have also observed further
drying out of this water body. The lagoon held water for the duration of the breeding season
but in ever decreasing volumes.

Table 1 — Great crested newt bottle trapping and to  rching survey results

Results (Bottle trapping + Torching)
Date eaticy Pond
Conditions GCN GCN GCN Smooth
Total newts
Main lagoon 0 0 0 4
Dry
30/04/08
9C
Ephemeral ponds 0 0 0 0
Main lagoon 16 5 21 +800
Mild, clear
01/05/08 approx. 12 C
Ephemeral ponds 0 0 0 0
Clear, mild .
06/05/08 approx. 12 C Main lagoon 14 10 24 +550
os/0s/og | _ Lightrain, Main lagoon 7 6 13 +350
approx. 13 C
Dry, clear .
13/05/08 approx 13 C Main lagoon 9 4 13 +350
20/05/08 | _ Showers Main lagoon 5 9 14 +100
approx 13 C
INTERPRETATION

The highest great crested newt count on any one visit is used as a measure of population
size class. The maximum number seen on any one occasion was 24 individuals on the 6"
May 2008, indicating a medium sized population.
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Smooth newts were also observed in the main lagoon in very high numbers, with a maximum
count estimate exceeding 800 individuals.

Development of the site without appropriate mitigation would result in the loss of known great
crested newt breeding and resting sites. It would be likely to significantly affect local great
crested newt abundance and affect a significant group of great crested newts’ ability to
survive and breed. Development of the site without appropriate mitigation would also be
likely to directly impact on individual great crested newts with a high risk of killing and injuring
individuals.

As the proposed development site is known to support a population of great crested newts,
mitigation must be implemented to ensure no breach of wildlife legislation occurs.

A licence is required from Natural England under regulation 44 of the Conservation
Regulations for development of the site to proceed. The mitigation strategy below sets out
the approach that would need to be implemented in order to secure a licence for any future
development of the site.

MITIGATION STRATEGY

OVERVIEW

As details of any proposed development are not known at this stage, the mitigation strategy
cannot include details about fencing locations or specific start times for trapping. However,
details about every stage of the strategy are provided, so that when a specific development
is considered or proposed for the site the requirements of the mitigation and habitat
enhancement works can be clearly understood and included in project planning.

It is recommended that the great crested newts on the site at Halstead Road be translocated
to a suitable receptor site.

A receptor site has been identified off Iron Latch Lane, which is approximately 20 m to the
north of the site at Halstead Road across the railway line. This is owned by the client and has
been ear-marked for this purpose. Figure 2 shows the location of this site in relation to the
proposed development site.

As the habitat requirements for great crested newts and reptiles are broadly similar, there is
significant overlap between the mitigation strategy for great crested newts and the grass
shakes which are also present on the site. The two mitigation strategies will therefore run in
parallel. Specifications for grass snhake and great crested newt fencing are the same, and
the terrestrial trapping methodologies for the species are very similar, so the two species will
be caught and moved at the same time.
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RECEPTOR SITE SELECTION

The proposed receptor site is the area of land to the north of the railway line, to the east of
Iron Latch Lane. It is approximately 20 ha and it is very close to the proposed development
site.

The site is comprised of three distinct areas. To the west is a large arable field (Field 1)
currently under cultivation. To the north west of the site is a smaller rectangular arable field
(Field 2) under cultivation with barley. Field 2 slopes steeply downwards to the north where
a stream exists on the northern boundary. Land to the east of the two fields is principally
comprised of mixed deciduous woodland. Figure 1 shows where these areas are in relation
to one another.

Suitability of the proposed receptor site

Using the Natural England Great Crested Newt Mitigation Guidelines (2001) a suitable
receptor site should ideally fulfil certain requirements. These are detailed below..

Existing great crested newt status — potential receptor sites should be surveyed for the
presence of great crested newts

The results of a recent habitat survey of the receptor site indicate that there is suitable
habitat for great crested newt (woodland with water bodies, see Figure 3). Therefore, there
may be an existing population of great crested newts present.

The guidelines state that it is normally unacceptable for receptor sites to support a pre-
existing population, unless only small numbers of newts are to be translocated. However, it
is considered that the large size of the potential receptor site (20 ha), in conjunction with
extensive habitat creation works (as detailed later in this report) would mean that it should be
acceptable to use the area as a receptor site, unless it is found to support a very large pre-
existing population.

Surveys will be required to determine the presence/absence of newts and if present, the
population size class.
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Figure 3. Representative habitat within the potenti  al receptor site showing open
area and water within woodland.

Location, ownership, status and access — receptor sites should be as close to the donor site
as possible, free of development threats and have minimal public access.

The receptor site at Iron Latch Lane is located 20 metres from the proposed development
site. It is isolated from it by a busy main railway line which forms a barrier to dispersal
between the two areas.

The receptor site at Iron Latch Lane has been earmarked by the current land holders, BRB
Residual Ltd, to be an area dedicated to wildlife and protected from development. Post
development and adoption of the parcel of land as a receptor site it is proposed that it will be
handed to the Essex Wildlife Trust.

Habitats — the receptor site should include or be capable of including, broadly the same
habitats as are due to be lost.

The habitats on the proposed receptor site are broadly similar to those on the proposed
development site, as both contain wet woodland. Also enhancement and long term
management of the receptor site will be undertaken to improve and maintain the sites
suitability for great crested newts.
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Size and boundaries — receptor sites should be of equivalent size to the habitats to be lost.

The total size of the Iron Latch Lane receptor site is approximately 20 ha. Approximately 8 ha
of the site is currently arable land, which may provide sub-optimal foraging habitat for great
crested newts but is unlikely to be suitable as sheltering habitat. Approximately 12 ha of the
receptor site comprises wet woodland and scrub, these habitats provide good foraging and
hibernating potential for great crested newts. The whole of the receptor site is available for
habitat enhancement with respect to this species and 20 ha is more than three times the size
of the proposed development site; it is therefore deemed an acceptable size.

The loss of the main lagoon in the development site with a surface area of approximately
900m? necessitates the creation of water bodies with at least an equivalent surface area
within the receptor site. Six potential areas for the creation of ponds within the receptor site
are described below.

Arrangements for habitat management, maintenance and monitoring need to be made.

This will be agreed once it is determined that the entire 6 ha site is to be lost and
management and ownership details of the receptor site have been determined.

RECEPTOR SITE ENHANCEMENT WORKS
Pond creation

Pond creation is an important part of the receptor site enhancement. This is because water
bodies are an essential habitat requirement for great crested newts. There are areas of
standing water already present within the proposed receptor site but these are generally
shallow depressions in shaded areas of the woodland (refer to Figure 3) and therefore not
considered to be optimal great crested newt breeding habitat.

Several areas within the receptor site were assessed for their suitability as locations for the
creation of ponds. Each site is described below and marked on Figure 2:

A. Location A is an area of rough scrub and hawthorn with scattered mature trees of
birch, willow and oak. Access to this area is straightforward due to the proximity of
Iron Latch Lane. Pond creation in this area would need to be undertaken with
minimum effect on the scattered mature trees. Any mature trees to be effected by the
creation of ponds i.e. that would require felling, pruning or are likely to suffer root
damage as a result of pond creation would need to be assessed for their potential to
support roosting bats. It is generally not recommended that mature trees be removed
unless there is no other option, due to their biodiversity value. Management of the
ponds would have to include provisions to ensure that any newly created pond area
is not colonised by self-set scrub and trees.

B. Location B is considerably more open than other areas within the receptor site. It is
located in a depression near to the boundary with Iron Latch Lane and at the time of
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the survey contained standing water. The area is lined with mature oaks with some
willow scrub in the middle. Removal of willow would be required although the mature
oaks should be retained. As the area held standing water at the time of the survey it
is possible that ponds created here may retain water naturally, this would have to be
properly assessed prior to the preparation of a detailed design for the ponds. Access
to this area for heavy plant would be straightforward due to the proximity to Iron Latch
Lane.

C. Locations C, D and E are located in Field 1. Location C is in the southern section of
Field 1 along side the boundary with the woodland whilst Location D is in the open
ground in the middle of Field 1. Location E is located in the north of Field 1 on the
boundary with Field 2 and the woodland. In this corner of the field are indications that
surface run-off collects here which could help to maintain water levels within ponds
located here. Access to these areas would most likely be from Bridge Farm to the
west using existing farm tracks avoiding the impact of potential tree removal
associated with locations A and B.

F. Location F is a small field on the north-west edge of the oak woodland.  Erosion in
the field indicates that rainwater drains towards the north-east corner of the field
where a small fast flowing stream is located. Creation of ponds in the north-east
corner of the field could intercept some of the surface run-off heading down slope to
this stream which would help maintain water levels.

For creation of ponds A and B some removal of vegetation (young trees and scrub) around
the ponds would need to be undertaken to ensure that the ponds are not shaded. This is
vital to allow the development of aquatic and marginal vegetation and to reduce the potential
for large inputs of leaf litter from trees into these ponds. Removal of mature trees should be
avoided and removal of scrub and young saplings should be minimised by removing only
what is necessary to create glades within which the ponds will be situated.

Under the Wildlife and Countryside Act 1981 (as amended) it is an offence to intentionally
kill, injure or take any wild bird; take, damage or destroy the nest of any wild bird while that
nest is in use or being built; intentionally take or destroy the eggs of any wild bird. If pond
location A or B are chosen, removal of scrub and/or trees will be necessary. Any vegetation
to be removed during the nesting bird season (1 February to 31 August) must be checked by
a suitably qualified ecologist 24 to 48 hours prior to the commencement of works. Active
nests and their associated vegetation must remain undisturbed until young birds have left the
nest.

Heavily wooded areas within the receptor site were not considered appropriate locations for
the creation of new ponds. As important habitat for a variety of species, the mature trees
form an integral part this woodland ecosystem. Removal of mature trees for the creation of
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great crested newt compensation ponds would be counter-productive for local wildlife on the
whole. Surface water run-off through the organic layer within the wooded areas would be
likely to be nutrient rich and potentially lead to eutrophication of standing water within the
ponds. This would reduce oxygen levels and reduce their suitability as great crested newt
habitat. Deposition of organic matter from surrounding trees into the ponds and consequent
decomposition would also reduce oxygen levels and potentially clog the ponds with biomass.
Pond creation within the woodland areas of the receptor site should therefore be avoided
and Locations A and B are not a preferred choice for the location of ponds.

It is recommended that a hydrological survey is undertaken prior to finalising the specific
locations, design and creation of the ponds. From initial observations, the ground water level
in the wooded areas appears to be high with scattered pools of standing water. Little is
known about water levels within Fields 1 and 2, other than that there is a spring-fed stream
on the northern fridge of Field 1 where the glacial sand and gravel soils that typify the
receptor site meet London clay deposits that lie to the north of the receptor site. A full
assessment will seek to determine:

i.  whether or not ponds sited at each location would fill and maintain water levels
naturally or whether water level would need to be maintained through other
means (i.e. perforated pipe cross-drains to feed them or periodic filling of ponds);
and

ii.  whether or not an impermeable liner is required to hold water in the ponds.
A topographic survey is also recommended to:
i.  determine which is the most appropriate of the locations suggested; and
i. tofeed into the detailed design of the ponds to ensure the correct levels are used.

A minimum surface area of 900m? needs to be created to compensate for the loss of the
same surface area of water within the development site. If presence/absence surveys of the
receptor site identify a population of great crested newts, the size, and therefore surface
area, of ponds to be created may need to be reviewed.

It is recommended that several smaller ponds are created, rather than one large pond. As
well as providing opportunity to create varying pond types this also helps to lessen the
impact on newts if any one pond is colonised by fish or becomes degraded in any way.
Ponds may be located close to each other in a cluster and should be no more than 250m
apart with no barriers to dispersal between them.
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Construction of ponds should be undertaken in late autumn and if possible allowed to fill
naturally with rain over the winter.

The ponds should be created with a series of ledges and deeper areas to create a variety of
depths of water and to best protect against completely drying out. Pond specification should
be prepared by a suitably qualified ecologist. Pond installation should also be supervised by
a suitably qualified professional.

Planting of aquatic and emergent vegetation should be carried out in early spring to allow for
the plants to become established. Aquatic plants should not be sourced from the lagoon on
the proposed development site as this is heavily infested with New Zealand pygmy weed this
is not recommended. Aquatic plants species used should be native and of local provenance,
with the provision of species suitable for the egg laying requirements of great crested newts.

Works to the ponds should be completed at least six months (and ideally a year) prior to the
commencement of translocation of great crested newts from the development site. This is to
allow time for the created and enhanced habitats within the receptor site to develop.

Creation of hibernacula and refuges

Dead wood, logs and railway sleepers present within the development site should be
translocated to the receptor site for the creation of hibernacula (structures for shelter and
hibernation for great crested newts) and deadwood piles. A specification for hibernacula from
Natural England’s Great crested newt mitigation guidelines (2001) is shown below. For free
draining soils, a ‘sunken’ hibernaculum design is outlined in the Great Crested Newts
Conservation Handbook (Langton et al, 2001).

The creation of hibernacula for great crested newts would enhance the terrestrial habitat by
providing potential locations for shelter and hibernation. The number of these would be
determined once the design specification has been drawn up for the mitigation as different
sized ponds would require different sizes and numbers of hibernaculum.
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The creation of deadwood piles will beneficial to invertebrates; dead wood is a valuable
habitat resource for numerous invertebrate species. Increased invertebrate numbers will in
turn benefit great crested newts (and reptiles) by providing improved foraging.

Creation of rough grassland habitat

Rough grassland should be allowed to develop in the areas around the new ponds. Rough
grassland close to water bodies provides excellent sheltering and foraging habitat for great
crested newts. Fields 1 and 2 should also be seeded and managed as rough grassland to
enhance these areas for great crested newts and reptiles. The design and management
should be determined as part of the agreement within the mitigation for the licence
application.

TRANSLOCATION METHODOLOGY

Once the receptor site enhancement works are complete, the newts in development site will
need to be captured. The recommended methods follow:

Defining the footprint of exclusion works

Exclusion (amphibian) fencing will be required, to prevent newts returning to or entering the
development area from the surroundings. The exclusion area is presumed to be the entire
development site plus any associated areas such as site compounds, storage areas and
access tracks.

Specifications for exclusion fencing and installation

The exact fencing design will be determined as part of the licence application. Fencing
should be placed around the perimeter of the works area, once defined. Additional lengths
of fencing can also be used to compartmentalise the works area to increase capture rates
(for example drift fencing cells and ring-fencing around the lagoon and important refuge
areas).

This exclusion fencing will need to be in place from the start of the translocation and will
potentially need to remain in situ for the duration of site clearance and construction works, to
stop newts re-entering the site and subsequently being harmed.

The route of the fencing should be checked immediately prior to installation by a licensed
ecologist. This is to identify any existing refuges which could be supporting newts and to
dismantle these by hand where possible and move any animals found.

An experienced herpetofauna fencing company should be used to install the fence, so they
can fine-tune installation methods for the fencing to cope with site conditions. This is
particularly important for the development site because of the presence of dense trees and
rubble piles in places, which could make installation of the fence more difficult.

Exclusion fencing should be durable and repairable. Overlapping plastic panels or stakes
and thick plastic sheeting are usually used, although custom designed fencing is also
available. These are placed into a trench and earth backfilled into it. This is important to
stop newts from passing underneath the fencing. The fence should be at least 0.5 metres in
height. A specification for fencing is shown below.
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Gateways with plastic ‘skirts’ on the bottom can be used to allow access into the works area
by vehicles, and some fence materials have been designed to cope with the occasional
passing of vehicles over the top which can then spring back up into place. Other more robust
solutions to allow heavy plant access exist and can be explored at design phase of exclusion
fencing.

The fencing should be subject to on-going maintenance, with breaches quickly repaired
within 48 hours.
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Trapping methods

Pitfall trapping will be used. This requires setting out recessed buckets (pitfall traps) flush
with the ground. These are placed at regular 5-10 metre intervals along the fencing. They
must be fitted flush to the fence. The newts are captured by travelling along the fence and
falling into the pitfall traps. Carpet tiles would also be used within the exclusion zone to
create damp refuges which will be used as shelter by great crested newts. These can then
be checked by ecologists to increase capture rates.

Torch light surveys along the fence line should be carried out alongside the trapping, as this
is a good way to increase captures, particularly on warm, wet nights.

It is recommended that bottle-trapping of the lagoon is used as part of the trapping
methodology. This is a good way to maximise numbers of newts caught and to minimise
survey effort, as it is usually the most effective way to catch great crested newts.

Fine mesh should be fitted to all water pumps used to drain down the lagoon following initial
clearance of newts to prevent any remaining newts from being drawn into pumping
equipment. Hand searching and netting during pumping operations should be undertaken to
catch remaining newts and other wildlife.

Based on the estimated population of great crested newts at the site, the minimum number
of trapping nights in suitable weather is 60 days (Natural England, 2001). However, this is
dependent on the capture rate of newts. If the capture rate drops away significantly before
the completion of 60 days, then the trapping exercise may be finished early, but only if the
ecologist is sure that a reasonable effort has been made to catch all or a significant
proportion of the population and only on approval from Natural England.

Due to the trapping being highly weather-dependent, a minimum of 60 days of trapping
should be planned for; trapping days are only valid if conducted in suitable weather
conditions.

Exclusion exercises can only be undertaken when great crested newts are active, which is
usually between February and late October, depending on weather conditions. November to
mid-February is not a suitable time, as newts will be hibernating.

Any newts trapped would be placed in a bucket with vegetation in, and taken to the receptor
site for release.

POST TRANSLOCATION MONITORING

Following the translocation exercise, surveys for great crested newts in the receptor site will
be undertaken as part of the monitoring requirements of the licence.

These would involve a combination of three of the following methods: bottle trapping, torch
counts, egg searching and netting.

At the same time, the habitat in the receptor site would be surveyed, to assess how well it
has established and whether any remedial management works are necessary.
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This is to monitor the success of the mitigation strategy and ensure the long-term survival of
the population. It would be expected by Natural England to form part of the licence and so
must be completed to ensure compliance.

The managers of the receptor site may be able to take on this work if they hold the
appropriate licences.

The newly created rough grassland areas and ponds are likely to require a degree of long
term management. There is potential to hand sites such as the receptor site which are of

value to protected species over to conservation organisations such as The Wildlife Trust.
This would need to be researched further.
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APPENDIX 5

Reptile Report — Survey Results and Mitigation
Detail
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SURVEY RESULTS

HABITAT SUITABILITY

Based on the low numbers of reptiles recorded during the presence absence surveys it is
likely that the site supports only a low number of grass snakes. The habitats within the site
were considered to have a low potential to support large populations of reptiles.

The large amount of shaded and densely vegetated areas identified across the majority of
the site provide a low potential to support large populations of reptiles due to a shortage of
areas to bask. However, these areas would still provide invertebrate, amphibian and small
mammal fauna as potential prey for reptiles.

The majority of the suitable habitat for reptiles was located around the lagoon to the north of
the site. These areas provided open basking areas on the southern bank and a potentially
rich diversity of prey fauna, whilst still being close to the woodland edge.

SURVEYS AND REFUGE CHECKS

The full results of the reptile survey undertaken between June and August 2008 are
presented in Table 1. Figure 4 shows the locations of where the survey mats were placed.

A total of four grass snakes were sighted over the survey period, with a maximum of two
individuals caught on any one visit. Photographs of the scale patterns on the belly of grass
snakes facilitated the identification of individual grass snakes, and confirmation that three
different grass snakes were recorded during the surveys.

No other reptile species were observed during the survey period.
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Table 1 — Reptile survey results

Survey Survey Weather Temp range Survey Results Location
No. Date Conditions during
survey ( °C)

1 25/06/08 | Cloudy with 18-19 1 x grass snake South end of pond
occasional near reptile mat # 11
sunshine.

2 01/07/08 | Dry and sunny, 18- 20 No reptiles
no wind.

3 08/07/08 | Dry sunny. 17-20
Occasional N i
cloud. o reptiles

4 11/07/08 | Dry and sunny, 19-21
slight wind. .

No reptiles

5 16/07/08 | Cloudy, 17 -20 No reptiles

occasional

warm sunshine.

6 23/07/08 | Dry sunny, 18 - 20 1 x grass snake In pond, near reptile
strong wind. mat #7
7 13/08/08 Overcast, some | 14 - 18 2 x grass snake Mat #22
heavy rain

showers with
brief intermittent
sunshine.

INTERPRETATION

The surveys carried out by Atkins in 2008 for presence/absence can only be used as an
indicator of a ‘low population’ of grass snake, as defined by Froglife (1999) as less than five
individuals recorded on any one day.

Therefore, it is likely that the Local Planning Authority will expect a mitigation strategy to be
prepared and implemented to ensure the long term survival of grass snakes that are present
at the site, as well as to ensure that individuals are not harmed during any site clearance
works.
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MITIGATION STRATEGY

As details of any proposed development are not known at this stage, the mitigation strategy
cannot include details about fencing locations or specific start times for trapping. However,
details about every stage of the strategy are provided, so that when a specific development
is considered or proposed for the site, the requirements of the mitigation and habitat
enhancement works can be clearly understood and included in project planning.

OVERVIEW

It is recommended that the reptiles on the site at Halstead Road be translocated to a suitable
receptor site.

As part of the mitigation for the translocation of great crested newts, a receptor site has been
identified on Iron Latch Lane, which is approximately 20 metres to the north of the site at
Halstead Road, across the railway line.

As the habitat requirements for great crested newts and reptiles are broadly similar, there is
significant overlap between the mitigation strategy for the great crested newts and the grass
snakes.

The reptile translocation and great crested newt translocation will run in parallel. The great
crested newt translocation will require a ‘development licence’ from Natural England, as set
out under Regulation 44 of the Habitats Regulations. It is important to note that the reptile
translocation cannot commence until the great crested newt licence is approved, because
the erection of reptile fencing could disturb great crested newts and is therefore a licensable
activity.

Specifications for grass snhake and great crested newt fencing are the same, and the
terrestrial trapping methodologies for the species are very similar, so the two species will be
caught and moved at the same time.

RECEPTOR SITE SELECTION
The proposed receptor site is the area of land to the north of the railway line, to the east of
Iron Latch Lane. It is approximately 20 ha and it is very close to the proposed development

site.

Suitability of the proposed receptor site

Using guidelines in the Herpetofauna Groups of Britain and Ireland (1998), a suitable
receptor should ideally fulfil certain requirements. These are detailed below.

A receptor site should be local to the donor site, and as close as possible to it.

The receptor site identified is located approximately 20 metres north of the development site,
on the other side of an active railway line (see Figure 2).
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The receptor site should not currently support a population of the species to be translocated,
but be capable of supporting them given appropriate habitat creation if necessary.

The receptor site at Iron Latch Lane would firstly need to have a reptile survey carried out on
it to ascertain the size of any reptile populations on the site. The results of the surveys on the
receptor site will determine what enhancement is required prior to the translocation of
reptiles.

Given the results from a recent habitat survey of the receptor site, there may be an existing
population of reptiles present, as the receptor site habitat is similar to the proposed
development site (woodland with water bodies, see Figure 3). However, the woodland
habitat is considered to be of low suitability for grass snakes and so there is scope to
enhance the habitat and significantly increase its carrying capacity.

A receptor site should not be subject to planning or other threats in the foreseeable future.

The receptor site at Iron Latch Lane has been earmarked by BRB Residuary to be an area
dedicated to wildlife and protected from development. It is proposed to be handed to the
Essex Wildlife Trust.

A receptor site should ideally be subject to a written, agreed and funded pre- and post-
translocation management and monitoring programme.

This should be agreed once it is determined that the entire 6ha site is to be lost and
management and ownership details have been determined.

RECETOR SITE ENHANCEMENT WORKS

The enhancement works are the same as those outlined in Appendix 4. It is proposed that
pond creation should form an important part of the receptor site enhancement. This is
because water bodies form valuable habitat for grass snakes, but also because it is
proposed that the same site is used as a receptor site for great crested newts, and these will
require ponds in their new habitat. There areas of standing water already present within the
proposed receptor site but these are generally shallow depressions in shaded areas of the
woodland (refer to Figure 3).

TRANSLOCATION METHODOLOGY

Once the receptor site has been made suitable for receiving translocated reptiles the reptiles
in the donor site will need to be captured. The recommended methods for this are detailed
below.

Defining the footprint of works

Exclusion fencing will be required, to prevent reptiles returning to or entering the
development area from the surroundings.
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This fencing will need to be in place from the start of the translocation to the completion of
groundworks.

Reptiles will use rubble piles to shelter and hibernate in, and areas of bare ground can be
used for basking. Therefore, until the ground works and foundations have been finished, the
works area will need to remain fenced, to stop reptiles entering and subsequently being
harmed.

The development area should, where possible, include areas for stockpiling materials such
as rubble and bricks, as explained above, these can be used as refuges by reptiles.

Installing exclusion fencing and specifications for fencing

The exact fencing design will be determined when the details of the development are known.
A fencing design is shown in Appendix 4.

Fencing should be placed around the perimeter of the works area, once defined. Additional
lengths of fencing can also be used to compartmentalise the works area to increase capture
rates (for example drift fencing cells and ring-fencing around the lagoon and important
refuge areas).

This exclusion fencing will need to be in place from the start of the translocation and will
potentially need to remain in situ for the duration of site clearance and construction works, to
stop newts re-entering the site and subsequently being harmed.

The route of the fencing should be checked immediately prior to installation by a licensed
ecologist. This is to identify any existing refuges which could be supporting reptiles and to
dismantle these by hand where possible and move any animals found.

As with the great crested newt fencing an experienced herpetofauna fencing company
should be used to install the fence, so they can fine-tune installation methods for the fencing
to cope with site conditions. This is particularly important for the development site because
of the presence of dense trees and rubble piles in places, which could make installation of
the fence more difficult.

Exclusion fencing should be durable and repairable. Overlapping plastic panels or stakes
and thick plastic sheeting are usually used, although custom designed fencing is also
available. These are placed into a trench and earth backfilled into it. This is important to
stop reptiles from passing underneath. The fence should be in the region of 0.5 metres in
height.

Gateways with plastic ‘skirts’ on the bottom can be used to allow access into the works area,
and some fence materials have been designed to cope with the occasional passing of
vehicles over the top which can then spring back up into place. Other more robust solutions
to allow heavy plant access exist and can be explored at design phase of exclusion fencing.
The fencing should be subject to on-going maintenance, with breaches quickly repaired.

Trapping methods

Catching reptiles is usually best done using reptiles mats (squares of carpet tile, tin and
roofing felt), which are laid out in areas of suitable habitat to attract reptiles (as used for the
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original survey methodology). Checking the refugia in the morning and late afternoon
enables reptiles to be caught by hand from on top or underneath the refugia.

Due to the need to combine the reptile translocation with the great crested newt
translocation, pitfall traps will also be used, as these are needed to assist with catching
newts. Reptiles can be caught in pitfall traps as well.

Pitfall trapping requires setting out recessed buckets (pitfall traps) flush with the ground.
These are placed at regular 5-10 metres intervals along the fencing. They must be fitted
flush to the fence. The reptiles are captured by travelling along the fence and falling into one
of the pitfall traps.

Based on the estimated population of grass snakes at the site, the minimum number of
trapping days in suitable weather is 60 days (HGBI, 1998). However, as this trapping is
combined with the great crested newt trapping it will continue for at least as long.

However, this is dependent on the capture rate of reptiles. If the capture rate drops away
significantly before the completion of 60 days, then the trapping exercise may be finished
early, but only if the ecologist is sure that a reasonable effort has been made to catch all or a
significant proportion of the population.

Due to the trapping being highly weather-dependent, 60 days of trapping should be planned
for; trapping days are only valid if conducted in suitable weather conditions.

The most profitable time for capturing reptiles is generally between late April and late June
and again between late August and late September. However, the translocation can run
beyond these periods, if the weather is suitable. November to mid-February is not a suitable
time as reptiles will be hibernating.

Caught reptiles would be placed in a cloth bag or bucket and taken to the receptor site within
an hour of capture for release.

POST TRANSLOCATION MONITORING
Surveys for reptiles in the receptor site should be agreed as part of the mitigation strategy.

These would involve seven visits in April/May and/or September in the year following the
translocation.

The newly created rough grassland areas and ponds are likely to require a degree of long
term management. There is potential to hand sites such as the receptor site which are of
value to protected species over to conservation organisations such as The Wildlife Trust.
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Figure 3. Representative habitat within the potenti  al receptor site showing
open area and water within woodland.
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APPENDIX 6
Schedule for surveys at sites
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Species Date of last Years Date for re-survey Number of visits
survey survey required
data valid
Badgers October 1 October 2010 and every 1
2009 year if no development
Bat roosts in None - 6-12 months prior to any 1 to determine
trees mature trees being potential
removed or disturbed 2.3 if tree has
potential to support
bats
Nesting birds None - Immediately prior to 1
vegetation removal, if
during bird breeding
season
Reptiles June-August 2 April-September 2010 7
2008
Great crested April-May 2 March-May 2010 6
newts 2008
Japanese October 2 November 2010 1
knotweed 2009
Habitats October 2 Spring/summer 2010 1

2009
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APPENDIX 7

Indicative table of mitigation timings
(For great crested newts and reptiles)
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carry out translocation

Timing Activity Timescale Timescale from start
of mitigation package
March-May Survey receptor site for 7 visits for reptiles 6 weeks
great crested newts 6 visits for newts
and reptiles
Over 2 month period
June Prepare great crested 1 month 2 months
newt licence
application
July - August Wait for decision on 1.5 months 3.5 months
licence by Natural
England
August — October * Carry out enhancement 3 months 6.5 months
to receptor site habitats
October - June Allow habitats to 9 months 15.5 months
develop
July to October Undertake fencing and 4 months 19.5 months

Development of site can commence

March - May

Post translocation
monitoring surveys

6 / 7 visits per year for
4 years dependant on
impact to site

* Habitat enhancement works in the receptor site could be carried out prior to the dates shown in the
table, if great crested newts are not already present within the receptor site. This is because the
works would not need to be covered by the licence from Natural England. This has the benefit of
being able to get receptor habitats established earlier, but there is a risk that Natural England may
request additional or amended habitat enhancement plans within the licence they grant for
translocation of newts from the proposed development site.
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APPENDIX 8

Table of indicative costing for on-going ecological
input from March 2010
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It should be noted that these costs are indicative only and will need to be confirmed based

on actual mitigation requirements.

These costs do not include any capital works (e.g.

installation of fencing and traps, physical habitat creation and enhancement works) and are

based on Atkins daily rates that are valid until 30 March 2010

In(iiicative co st

Activity Work involved for ecologists
Great crested newt survey of Six visits following standard £4,500
receptor site methodologies plus brief report.
Reptile survey of receptor site Seven visits following standard | £3,000
methodologies (plus one to put
sheets out).
Preparation of newt licence Preparing and agreeing method | £4,000
application statement, including details of
habitat enhancement works.
Maps and figures to be
produced.
Habitat enhancement works in Supervision and guidance of £2,600
receptor site habitat enhancement works in
receptor site. Assumed two
weeks on site.
Translocation of newts and Supervising of installation of £26,000

reptiles

fencing and pitfall traps.

60 days of trapping and
catching by variety of methods.
Two visits to the site per day.

Post-translocation monitoring of
newts and reptiles in receptor
site

Six visits following standard
methodologies for great crested
newts, annually for four years.

Seven visits following standard
methodologies for reptiles,
annually for 2-3 years.

Could be carried out by
managers of the receptor site, if
the wildlife trust or similar
organisation

In addition there could be a requirement for the following ecological input;

nesting bird checks if vegetation is removed within nesting bird season (1* Feb

— 31 August); and

bat surveys if the mature oaks on fringe are to be removed.
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APPENDIX 9
Simplified Summary of Relevant Legislation






Simplified Summary of Relevant Legislation

Species

Bats
European
protected
species

Breeding birds

Great crested
newt
European
protected

Legislation
(England & Wales)

Conservation (Natural
Habitats &c.) Regulations
1994 (as amended)
Reg.39

Wildlife and Countryside
Act 1981 (as amended)
S.9

Wildlife and Countryside
Act 1981 (as amended)
S.1

Conservation (Natural
Habitats &c.) Regulations
1994 (as amended)
Reg.39

Offences

Deliberately® capture, injure or kill a bat; deliberately disturb?
a bat; or damage, destroy or obstruct access to a breeding
site or resting place used by a bat.

The protection of bat roosts is considered to apply regardless
of whether bats are present, and there is no guidance on
when a roost ceases to be protected if it is not used by bats.

Intentionally kill, injure or take a bat; intentionally or
recklessly obstruct access to any structure or place used for
shelter or protection or disturb® a bat in such a place.

Intentionally kill, injure or take any wild bird; take, damage or
destroy the nest of any wild bird while that nest is in use or
being built; intentionally take or destroy the eggs of any wild
bird.

Special penalties are liable for these offences involving
birds on Schedule 1 (e.g. most birds of prey, kingfisher,
barn owl,

black redstart, little ringed plover).

Intentionally or recklessly disturb a Schedule 1 species while
it is building a nest or is in, on or near a nest containing eggs
or young; intentionally or recklessly disturb dependent young
of such a species.

Deliberately® capture, injure or kill a great crested newt;
deliberately disturb® a great crested newt; or damage,
destroy or obstruct access to a breeding site or resting place
used by a great crested newt.

Licensing procedures
(England & Wales)

A licence in respect of development is required from Defra
(through Natural England) in England or from Welsh Assembly
Government.

European Protected Species Guidance Note (Natural

England 2007)

Bat Mitigation Guidelines (English Nature 2004)

Bat Workers Manual (JNCC 2004)

Licence from Natural England or Countryside Council for Wales is
required for surveys (scientific purposes) that would involve disturbance
of bats or entering a known or suspected roost site.

No licences are available to disturb any breeding birds in regard to
development.

Licences are available in certain circumstances to damage or destroy
nests, but these only apply to the list of licensable activities in the Act
and do not cover development.

General licences are available in respect of ‘pest species’ but only for
certain very specific purposes e.g. public health, public safety, air safety.

Licences issued for development by Defra (through Natural England) or
Welsh Assembly Government.
European Protected Species Guidance Note (Natural England
2007)
Great Crested Newt Mitigation Guidelines (English Nature
2001)



Species

species

Adder
Common lizard
Grass snake
Slow worm

Japanese
Knotweed
Giant Hogweed

Legislation
(England & Wales)

Wildlife and Countryside
Act 1981 (as amended)
S.9

Wildlife and Countryside
Act 1981 S.9(1) (part)
only

Wildlife and Countryside
Act 1981 S.14

Offences

Intentionally kill, injure or take a great crested newt;
intentionally or recklessly obstruct access to any structure or
place used for shelter or protection or disturb® a great crested
newt in such a place.

Intentionally kill or injure any common reptile species.

Plant or otherwise cause to grow in the wild.

"Deliberate capture or killing is taken to include “accepting the possibility” of such capture or killing

Licensing procedures
(England & Wales)

Licences issued for science (survey), education and conservation by
Natural England or Countryside Council for Wales.

No licence is required for surveying in England.

Itis good practice to undertake an assessment of any likely populations
on a site prior to any development works which have potential to affect
these animals.

Any Japanese knotweed/giant hogweed contaminated soil or plant
material is classified as controlled waste and should be disposed of in a
suitably licensed landfill site, accompanied by appropriate Waste
Transfer documentation, and must comply with section 34 of the
Environmental Protection Act 1990.

The Knotweed Code of Practice (Environment Agency 2006)

Deliberate disturbance of animals of a European Protected Species (EPS) will constitute an offence under the Conservation Regulations if it is likely to significantly affect the ability of
any significant group of animals of that species to survive, breed or rear or nurture their young, or affect the local distribution or abundance of the species.

3Lower levels of disturbance, not covered by the Conservation Regulations, remain an offence under the Wildlife and Countryside Act, however a defence is available where such actions
are the incidental result of a lawful activity.



Habitats

Species and Habitats
of Principal
Importance for the
Conservation of
Biodiversity

Biodiversity Action
Plan (BAP) Habitats
& Species

Legislation
(England & Wales)

Natural Environment & Rural
Communities Act 2006 S.40
which repealed S.74 of the
Countryside & Rights of Way
Act 2000.

No specific legislation.

Guidance

All government departments and public bodies including local authorities have a duty to have regard to
conserving biodiversity including restoring or enhancing a population or habitat.

These species and habitats of principal importance for conserving biodiversity are listed in Annex C of the joint
Circular (ODPM Circular 6/2005 & Defra Circular 01/2005) accompanying Planning Policy Statement 9:
Biodiversity and Geological Conservation (ODPM 2005).

Ecological impact assessments should include an assessment of the likely impacts to these habitats and species.

There are many habitats and species which in decline throughout the UK. Those for which the decline is most
serious, ‘priority habitats’ and ‘priority species’, are the subject of Habitat Actions Plans and Species Action Plans
in the UK BAP and in local BAPs. The purpose of these plans is to guide conservation action for the species
concerned.

All government departments and public bodies including local authorities have a duty to have regard to
conserving biodiversity, including restoring or enhancing a population or habitat, under S.40 Natural Environment
& Rural Communities Act 2006.

Ecological impact assessments should include an assessment of the likely impacts to these habitats and species.












