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BRB(Residuary) Draft Remediation Contract
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INSTRUCTIONS TO TENDERERS

(These instructions do not form part of the Contract Documents)

1. TENDER DOCUMENTS

1.1 The Tenderer shall verify the numerical sequence of the Tender Documents by examining
the numbers on each page and if any page is missing or duplicated, or if any figures are
indistinct he shall immediately notify the Engineer.

1.2 The Tenderer shall not alter the text of the Tender Documents. Any alteration or
qualification made without written authority will be ignored and the text as printed
adhered to. Any alternative methods/prices must be submitted as Alternative Tenders IN
ADDITION to the priced Tender documents herein.

1.3 The Tenderer MUST submit with his tender the items of information required under item
6 below.

2. PRICES

2.1 Fluctuations are not applicable to this contract. The rates submitted with the Tender are

to remain valid until the issue of the Completion Certificate, at the end of the Defects
Correction Period.

2.2 The Tender Documents shall be priced in black ink to facilitate photographic
reproduction.

3. TENDERS

3.1 No Tender received after the time and date specified in the invitation to tender will be

considered in any circumstances. It will be returned unopened to the Tenderer.

32 The Tenderer shall return one whole bound tender document (including drawings)
completed as required, to:

Jones Lang LaSalle, 22 Hanover Square, London, WIA 2BN
The envelope shall be clearly marked:
FOR THE ATTENTION OF MR A. LEACH
TENDER FOR GALLEY HILL DEPOT, BEXHILL-ON-SEA

REMEDIATION CONTRACT Ref D114910 2

NOT TO BE OPENED
33 All valid tenders will be examined.
34 A Tender will not be regarded as bona fide and complete unless it comprises the return of

one Tender Document with the Bill of Quantities fully priced and extended without

® G\S/C]
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omission and the Form of Tender and Appendices fully completed. Basic Tenders must
be presented in accordance with the Specification, but Tenderers wishing to propose any
variation from the Specification or to make any stipulations must do so at the time of
tendering. Any Tender submitted which does not comply with these instructions will be
deemed to be incomplete and will be liable to rejection without further consideration.

35 Tenderers must allow in their Tender for all labour, material, workmanship, machinery
and everything necessary for the execution and full completion of the Contract in
accordance with these Documents.

3.6 The Employers do not bind themselves to accept the lowest or any tender.

3.7 The Tender is to remain open for acceptance for six calendar months from the date of
submission as stated on the Letter of Invitation to Tender.

3.8 The Tenderer shall bear all costs associated with the preparation and submission of his
Tender.
4. ERRORS

Where examination of a tender reveals errors or discrepancies which would affect the
tender figures, the tenderer will be given details of such errors and discrepancies and
afforded an opportunity of confirming the Tender Total, or withdrawing his offer.

S. QUALIFICATIONS

Tenders shall be submitted strictly in accordance with the Letter of Invitation, the Tender
Documents, and these Instructions. Any qualifications to the Tender shall render it liable
to rejection. If there are any circumstances which give rise to doubt in the mind of the
Tenderer then these doubts must be reconciled with the Consulting Engineer at least five
full working days before the tender submission date.

6. ADDITIONAL INFORMATION TO BE SUBMITTED BY THE
TENDERER
6.1 The Tenderer is to complete all Appendices T1 to T11 inclusive. All of this information

will be taken into consideration during Tender Adjudication, as well as the priced Bill of
Quantities and the Tender Total.

w C\S/C
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BRIEF DESCRIPTION OF THE WORKS
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BRIEF DESCRIPTION OF THE WORKS

The site is a former railway depot that is located at the eastern end of Ashdown Road, on a railway
siding in Bexhill-on-Sea, in the county of East Sussex, England. It is centred on approximate
Ordnance Survey Grid Reference TQ 069 773 as shown on the figure overleaf. The site is
approximately wedge-shaped with the west elevation being wider and opening out into Ashdown
Road. The site is generally flat, with a number of hardstanding areas.

The site is bounded by:

. to the north residential areas are located on the opposite side of Galley Hill View;

. to the south and east by the South Coast Railway Line, with residential areas beyond the
railway;

. to the west lies schools with associated and playing fields.

The Works under this contract comprise:

. the excavation and off-site disposal of contaminated soils adjacent to the northern boundary
of the site;
o the excavation and off-site disposal of buried storage tanks, and all associated contaminated

soils in their vicinity, from the central western part of the site;

. sampling and laboratory analysis of soils from the base and sides of the excavations, as well
as from elsewhere within the site;

off-site disposal requires:
- the use of a registered carrier under the Duty of Care Regulations;

- delivery to a suitably licensed waste management facility, under The Landfill
(England and Wales) Regulations 2002 (as amended);

. materials to be disposed have been tentatively classified as Hazardous and non-Hazardous;
. the identification of a suitable source of inert backfill materials;

. the importation of these inert materials, and their placement, spreading, levelling and
compaction within the voids created by the removal of the buried storage tanks and
contaminated materials in their vicinity;

J that if excavation and backfilling operations are undertaken simultaneously, waste export
vehicles cannot be used for inert material importation;

. the trimming of final fill surfaces and the reinstatement of the site.

All of these operations are to be undertaken in a manner so as to prevent the release of any
contaminants into the environment in any form, i.e.:

. no dust;
L no water egress;

) no materials deposited on the public highway

S
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THE CONTRACT
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BRB(Residuary) Draft Remediation Contract
Galley Hill Depot, Bexhill-on-Sea Reference D114910 2

CONDITIONS OF CONTRACT
FORM OF CONTRACT

The Conditions of Contract for the Works shall be the ICE Conditions of Contract for Minor Works
(3™ Edition 2001) prepared by the Institution of Civil Engineers jointly with the Association of
Consulting Engineers and the Federation of Civil Engineering Contractors, but subject to the
following amendments:

1 DEFINITIONS
Communications in 1.7 At the end of this clause insert:
writing “e-mail communications will be considered as verbal and need to

be confirmed in writing”

9 STATUTORY OBLIGATIONS
Contractor to comply 9.1 Insert at the end of the clause:
b .statutotry “including, without limitation, any fees and charges relating to
e the disposal of waste from the site, including Landfill Tax”.
12 APPLICATION TO SCOTLAND AND NORTHERN
IRELAND
Delete and insert “Not used”.
14 BASIS OF TENDER
Site Conditions 14.1 The Contractor shall be deemed to have investigated and
satisfied himself in all respects as to the Site and the correctness
and sufficiency of his Tender such that the tender rates and
prices provided cover all his obligations whether specified in or
reasonably to be inferred from the Contract.
Existing Services 14.2 The Contractor shall be responsible for locating all services on-

site and shall be liable for any damage and interference to roads,
bridges, drains, culverts, pipes, cables, lines, telegraph or
electrical apparatus or similar services whether at, above or
below ground level caused by him or his sub-contractors in the
execution of the Works whether or not the location of the
damage is within the boundary of the site. The Contractor must
make good any damage or interference to the same without delay
and carry out and complete any further work considered
necessary by the Engineer or by the owner of the damaged item
in relation thereto at the cost of the Contractor, or in default of
such action, pay the cost incurred by the Employer in
undertaking remedial measures. For the avoidance of doubt, the
Contractor shall be deemed to have included within his tender
rates and prices the costs of complying with this clause 14.2.

W G\S/G]
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15

Grounds for 15.1
Termination

TERMINATION

In the event that the Contractor

(@ () becomes bankrupt or presents his petition in
bankruptcy or

(i)  has a receiving order or administration order made
against him or

(iii) makes an arrangement with or an assignment in
favour of his creditors or

(iv) agrees to carry out the Contract under a committee
of inspection of his creditors or

(v) (being a corporation), have a receiver or
administrator appointed or goes into liquidation
(other than a voluntary liquidation for the purposes
of amalgamation or reconstruction) or

(b) has an execution levied on his goods which is not stayed
or discharged within 28 days.

or if the Engineer certifies in writing to the Employer with a
copy to the Contractor that in his opinion the Contractor:

(c)  has abandoned the Contract without due cause or

(d) without reasonable excuse has failed to commence the
Works in accordance with clause 4 or

(e) has suspended the progress of the Works without due
cause for 14 days after receiving from the Engineer
written notice to proceed or

(f)  despite previous warnings by the Engineer in writing is
failing to proceed with the Works with due diligence or is
otherwise persistently or fundamentally in breach of his
obligations under the Contract

Then the Employer may, after giving seven (7) days notice in
writing to the Contractor, specifying the event relied on, enter
upon the Works and any other parts of the Site provided by the
Employer and expel the Contractor therefrom without thereby
avoiding the Contract or releasing the Contractor from any of his
obligations or liabilities under the Contract.

Where a notice of termination of employment of the Contractor
under the Contract is given pursuant to a certificate issued by the
Engineer under this sub-clause it shall be given as soon as is
reasonably possible after receipt of the certificate provided that
the Employer may at its sole discretion extend the period of
notice to give the Contractor an opportunity to remedy the
situation.

i G\S/G]
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Completing the Works  15.2

Consequences of 15.3
Termination
16
17
Prevention of Nuisance 17.1
etc

Where the Employer has entered upon the Works and any other
parts of the Site as set out in sub-clause (1) of this clause he may:

(a) complete the Works himself or

(b) employ any other contractor to complete the Works

and in either case may use for such completion any of the
Contractor’s equipment, plant, temporary works, goods and
materials or any part of the Site.

As soon as may be practicable after any such entry and expulsion
by the Employer the Engineer shall fix and determine as at the
time of such entry and expulsion the amount (if any) which has
been reasonably earned by or would reasonably accrue to the
Contractor in respect of work actually done by him under and in
accordance with the Contract and shall certify accordingly.
Without prejudice to any other remedy to which the Employer is
entitled under this Contract, the Employer shall not be liable to
pay the Contractor any money under the Contract (whether in
respect of amounts certified by the Engineer or otherwise) unless
or until the Engineer certifies that such an amount is due to the
Contractor under this clause 15.3 and the Employer may deduct
from any money so due to the Contractor as certified by the
Engineer any additional cost to the Employer resulting from the
termination of the employment of the Contractor in completing
the Works and all other costs and expenses whatsoever incurred
by the Employer in relation thereto including, without limitation,
the costs of re-tendering, administration costs and costs due to
any third party in relation thereto.

CONFIDENTIALITY AND ADVERTISING

Save as may be necessary for the carrying out and completion of
the Works, the Contractor shall not at any time without the prior
written consent of the Engineer disclose to any person or
otherwise make use of photographs, this Contract or any of the
documents or information concerning the Works, the completed
Works or the Employer, its group, associated and subsidiary
companies. The Contractor shall not display (or permit to be
displayed) on the Site any hoarding advertising the carrying out
of and/or its involvement or the involvement of sub-contractors
and others involvement in the Works.

NUISANCE AND SITE PROCEDURES

The Contractor shall at all times prevent any trespass, public or
private nuisance (including, without limitation, any such trespass
or nuisance caused by noxious fumes, dust emissions, service
water and ground water, noisy working operations or the deposit
of any material or debris on the public highway or other
interference with the rights and activities of any adjoining or
neighbouring landowner, tenant or occupier or any statutory

o G\S/G|
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undertaker arising out of the carrying out of the Works or of any
obligation pursuant to clauses 4.7 and 5). The Contractor shall
be responsible for and shall indemnify the Employer from and
against any and all costs, charges, expenses, liabilities, losses,
damages, claims, demands and proceedings whatsoever resulting
from any such trespass, nuisance or interference. For the
avoidance of doubt the Employer may issue to the Contractor
such instructions as he considers necessary if any injunction is
granted or Court Order is made in consequence of any such
trespass, nuisance or interference, but no such instruction shall
be construed as a variation.

¥ G\S/C |
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